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Statement of Questions Presented 


The questions presented are: 


1. Whether, apart from the limitations placed upon 
Congressional power by the Bill of Rights, Congress ex- 
ceeded its constitutional power in enacting the Communist- 
front provisions of the Internal Security Act of 1950. 


2. Whether the Communist-front provisions of the In- 
ternal Security Act of 1950 are unconstitutional on their 
face as impermissible abridgements of First Amendment 
freedoms. 


3. Whether the Communist-front provisions of the In- 
ternal Security Act of 1950 as construed and applied in 
this case are violative of the First Amendment. 


4. Whether the Communist-front provisions of the In- 
ternal Security Act of 1950 are void for vagueness under 
the First and Fifth Amendments. 


5. Whether the Communist-front provisions of the In- 
ternal Security Act of 1950 violate the constitutional privi- 
lege against self-incrimination. 

6. Whether the Communist-front provisions of said Act 
deprive petitioner’s members of liberty and property in 
violation of the due process clause of the Fifth Amend- 
ment. 


7. Whether the Board denied petitioner due process 
when it refused to permit litigation in this proceeding of the 
question as to whether the Communist Party is a Com- 
munist-action organization. 

8. Whether the order of the Board requiring petitioner 
to register as a Communist-front organization is supported 
by a preponderance of the evidence. 
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Jurisdictional Statement 


This is a petition for review of an order of the Subversive 
Activities Control Board (R.A. 1a),*° requiring petitioner, 
Jefferson School of Social Science, to register as a ‘‘Com- 
munist-front organization’’ under Section 7 of the Internal 
Security Act of 1950, hereafter referred to as the Act. 


The jurisdiction of the Court arises under Section 14(a) 
of the Act. Jurisdiction was invoked pursuant to that sec- 
tion by the filing of a petition to review and set aside the 
order of the Board (P.A. 18). 


* References to the Appendix to Petitioner's Brief will be indi- 
cated by P.A. and references to the Appendix to Respondent's 
Brief will be indicated by R.A. . 


Statement of the Case 


The petitioner herein is the Jefferson School of Social 
Science, an unincorporated association, which, since Janu- 
ary, 1944, has conducted and operated an educational in- 
stitation known as The Jefferson School of Social Science 
at 575 Avenue of the Americas, City and State of New 
York. The program and activities of the petitioner are 
fully discussed in Point III of this brief. 


The respondent is the Subversive Activities Control 
Board, hereafter referred to as the Board, an administra- 
tive agency established by Congress by the terms and pro- 
visions of the Act. 


The Act was enacted on September 23, 1950 over the veto 
of the President. Its provisions are discussed in Points I 
and II of the brief. 


On April 22, 1953, pursuant to Section 13(a) of the Act, 
the Attorney General filed with the Board a petition for an 
order to require the petitioner herein to register with the 
Attorney General as a Communist-front organization in 
compliance with Sections 7(b), (¢) and (d) of the Act. An 
amended petition was thereafter filed by the Attorney Gen- 
eral (P.A.1), and after the Board’s denial of petitioner’s 
motions to dismiss the petition of the Attorney General and 
for other relief, petitioner filed its answer to the amended 
petition (P.A. 11). 


Hearings on the Attorney General’s amended petition 
were thereafter had before Board Chairman Thomas J. 
Herbert sitting as a hearing officer. At the close of the 
Attorney General’s case, as well as the close of the entire 
case, petitioner moved for the dismissal of the amended 
petition on various grounds, some of which are hereafter 
discussed ; the motions were denied. On December 29, 1954, 
Chairman Herbert issued a recommended decision. On 
June 30, 1955, the Board issued its Report and Order (R.A. 
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1a). Petitioner thereafter duly filed a petition with this 
Court pursuant to Section 14(a) of the Act praying that the 
Board’s Order be reviewed and set aside (P.A. 18). 


Statutes Involved 


The pertinent statutes appear in the appendix to the 
brief. 


Summary of Argument and Statement of Points 
I 


The Communist-front provisions of the Act here under 
review are unconstitutional on their face as an attempted 
exercise by Congress of powers not granted to it. In es- 
sence, they impose restrictions, as severe as they are un- 
precedented, on the lawful exercise of the First Amend- 
ment freedoms of speech, press and assembly. In vetoing 
the bill as passed by Congress, in which these provisions 
were contained, the President said, ‘‘* * * the application of 
the registration requirements to so-called Communist-front 
organizations can be the greatest danger to freedom of 
speech, press and assembly since the Alien and Sedition 
Laws of 1798’? (96 Cong. Ree. 15672). 


The contention of the petitioner under this Point is that 
altogether apart from the limitations placed on Congres- 
sional power by the Bill of Rights, Congress was without 
power to enact these provisions, which seriously infringe 
the First Amendment freedoms referred to by (1) requiring 
so-called Communist-front organizations to register with 
the Attorney General and make public disclosure of various 
facts, as a condition to their lawful exercise of those free- 
doms; (2) requiring, as a condition to their lawful use of 
the mails and instrumentalities of interstate commerce, as 
well as of radio and television broadcasting facilities, that 
they label, as emanating from ‘‘a Communist organiza- 
tion’’, all radio and television broadcasts which they make 


and all publications, intended for distribution to two or 
more persons, which they send through the mails or in- 
strumentalities of interstate commerce; and (3) imposing 
various sanctions and disabilities on both the organization 
and its members, which are hereafter described in detail. 


The basic question under this Point is: Do the activi- 
ties of alleged Communist-front organizations which the 
Communist-front provisions of the Act seek to regulate, con- 
stitute a subject within the granted powers of Congress. 
In Communist Party of U. S. v. Subversive Activities Con- 
trol Board, —— App. D. C. —, 223 F. 2d 531, certiorari 
granted 75 S. Ct. 872, this Court invoked two Congressional 
powers to sustain the constitutionality of the Communist- 
action provisions of the Act. These were: (1) the power 
to regulate and control foreign control of or interference 
with our governmental affairs; and (2) the power to pre- 
vent the forcible and violent overthrow of the Govern- 
ment. The argument under this point is that these powers 


may not be invoked to support the constitutionality of the 
Communist-front provisions because they require neither 
foreign control of an alleged front organization nor its 
dedication to the forcible and violent overthrow of the Gov- 
ernment, in order to bring it within the restrictive opera- 
tion and sanctions of the Act. 


On the contrary, the scope and intent of the Communist- 
front provisions are to subject alleged front organizations 
to the Act for nothing more than the lawful exercise of the 
rights to free speech and assembly. These rights, as the 
argument demonstrates, are rights of national citizenship. 
As such, and apart from the guaranties of the First Amend- 
ment, they may not be infringed by Congress, in the absence 
of a grant of power that authorizes such infringement. 
Even if the provisions here under consideration were noth- 
ing more than a mere registration statute, they would not 
fall within the powers granted to Congress by the Consti- 
tution. For they seek to regulate constitutionally protected 
conduct, i.e., conduct that the Constitution, even without the 
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Bill of Rights, protects. Since the provisions here under at- 
tack, by their intent and scope extend to lawful and consti- 
tutionally protected conduct, they must be held unconstitu- 
tional despite the separability clause contained in Section 
32 of the Act. For, assuming that the provisions in ques- 
tion could possibly be narrowed to constitutional propor- 
tions, the result could be achieved only by the insertion of 
the most extensive limitations which they do not now con- 
tain, a process that would entail a virtual amendment there- 
of by the Court; and this a separability clause does not au- 
thorize the Court to do (Hill y. Wallace, 259 U. S. 44, 70, 
71). 


0 


The Communist-front provisions are unconstitutional on 
their face as impermissible abridgements of First Amend- 
ment freedoms. Their scope is such that an organization 
and its members may be subjected to their requirements 
and sanctions for nothing more than the lawful exercise of 
fundamental freedoms for the attainment of perfectly law- 
ful and constitutional ends. They amount merely to a drag- 
net which may enmesh anyone who may seek a change of 
government, no matter that the means by which such 
change is sought are lawful and constitutional. The provi- 
sions in question are so broadly drawn that they would not 
only punish conduct that Congress has a right to punish, 
but would also punish the exercise of the right to protected 
speech and assembly. They therefore constitute a continu- 
ous and pervasive restraint on all freedom of discussion 
that may reasonably be regarded as within their purview. 
Moreover, if they were nothing more than a registration 
measure, they would have to be condemned as unconstitu- 
tional because they constitute a previous restraint on the 
exercise of First Amendment freedoms. But they are much 
more than this. They impose the most substantial sanctions 
and disabilities on both the organization and its members 
for what, as we have said, is nothing more than the exer- 
cise of constitutionally protected rights. 
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The Commnunist-front provisions as construed and ap- 
plied herein by the Board violate the First Amendment. All 
that the evidence in this case shows is (a) that petitioner 
did what the Supreme Court in Dennis v. United States, 341 
U. S. 494, 502, said any educational institution may do, 
namely, give courses ‘‘explaining the philosophical theories 
set forth in * * * books * * * such as the Communist Mani- 
festo, Foundations of Leninism and so on’’; and (b) that it 
urged its students to exercise their constitutional rights to 
free speech and assembly for the attainment of constitu- 
tional ends and purposes. Since the right to teach and the 
right to advocate lawful conduct to lawful ends are both 
constitutionally protected, it follows that in ordering the 
petitioner to register as a Communist-front organization, 
and thereby subjecting it and its members to the sanctions 
and disabilities of the Act, the Board applied the Act un- 
constitutionally herein. 


IV 


The Communist-front provisions are void for vagueness 
under the First and Fifth Amendments. The definition of a 
Communist-front organization includes one that is ‘‘prim- 
arily operated for the purpose of giving aid and support to 
a Communist-action organization, etc.’’ The nature of the 
aid and support that will subject an organization to the 
terms of the Act is left at large. The provisions must, 
therefore, in any event, be narrowed to constitutional pro- 
portions, if they are to be given effect. Where the line is to 
be drawn between the constitutional and unconstitutional is, 
obviously, a matter of such uncertainty, that men of com- 
mon intelligence must necessarily guess at the meaning and 
application of the provisions. They therefore violate the 
requirements of procedural due process. 


Vv 


The Communist-front provisions violate the constitu- 
tional privilege against self-incrimination. The provisions 
in respect to registration and the Attorney General’s regu- 
lations adopted pursuant thereto, require the principal of- 
ficers and all the members of the governing board of an 
organization which is required to register, to effectuate 
such registration and sign the registration statement if the 
organization does not do so within 30 days after the 
Board’s order becomes final, under penalty of five years im- 
prisonment and a fine of $10,000 for each day of their fail- 
ure to register the organization. By so coercing the officers 
and governing board members to acknowledge their mem- 
bership and position in a Communist-front organization, 
the Act requires them to furnish ‘‘a link in the chain of evi- 
dence needed in a prosecution’’ under the Act itself, under 
the Smith Act, and other Federal statutes. Hence, their 
privilege against self-incrimination is violated, and for the 
reasons set forth within it is both proper and timely to 
raise such objection to the Act here and now. 


vI 


The Communist-front provisions deprive members of the 
petitioner of liberty and property in violation of the due 
process clause of the Fifth Amendment. Inasmuch as an 
organization may be condemned and ordered to register for 
nothing more than its exercise of constitutional rights, it 
follows that even when its members have actual knowledge 
of the fact that it has been ordered to register, they do not 
have knowledge that its purposes or activities are illicit. 
Hence, they must be deprived of the liberty and property 
which the sanctions of the Act are aimed at, notwithstand- 
ing that they lack the scienter that is essential to a due pro- 
cess deprivation, 


Vil 


The Board violated the requirements of due process by 
refusing to have litigated in this proceeding the question of 
the Communist Party’s character as a Communist-action 
organization. This petitioner was a stranger to the pro- 
ceeding in which the Board declared the Communist Party 
to be a Commnnist-action organization. Although petitioner 
contended that the Board could not, consistently with the 
requirements of due process, order it to register unless the 
Communist Party was shown in this proceeding to have 
been an action organization which exercised the requisite 
control over petitioner, the Board ruled that its finding in 
the Communist Party Case would constitute an adequate 
premise for its action here. In so doing, the Board violated 
the requirements of due process, for none of the principles 
of res judicata authorize what was done here. 


vit 


The findings on which the Board relied in support of its 
Order are not supported by a preponderance of the evi- 
dence. An analysis of the evidence under this Point and the 
Board’s treatment thereof shows that the Board not only 
assumed facts of which there was no evidence, but irration- 
ally ascribed to the petitioner the aims and purposes at- 
tributed by the Act to the Communist Party and the world 
Communist movement. 


POINT I 


Altogether apart from the limitations placed upon 
Congressional power by the Bill of Rights, Congress 
exceeded its constitutional power when it enacted so 
much of the Internal Security Act of 1950 as provides 
for the registration of alleged Communist-front organi- 
zations and for the sanctions that attach to an order of 
registration. 


In essence, the contention of the petitioner under this 
Point is that, apart from the limitations placed upon Con- 
gressional power by the first ten Amendments to the Con- 
stitution, the Act, insofar as it provides for the registra- 
tion of alleged Communist front organizations and for the 
sanctions that attach to an order for such registration, is 
an unconstitutional attempt on the part of Congress to 
regulate activities that do not fall within the range of its 
granted powers. 


To begin with the familiar: ‘‘The government of the 
United States can claim no powers which are not granted 
to it by the Constitution; and the powers actually granted 
must be such as are expressly given, or given by necessary 
implication.’? (Chief Justice MarsHauy, in Martin v. 
Hunter’s Lessee, 1 Wheat. (U. S.) 304, 326.) ‘“‘The federal 
government is one of enumerated powers; those not dele- 
dated to the United States by the Constitution, nor pro- 
hibited by it to the states, are reserved to the states or to 
the people. The Constitution is not a statute, but the 
supreme law of the land to which all statutes must conform, 
and the powers conferred upon the federal government are 
to be reasonably and fairly construed, with a view to effec- 
tuating their purposes. But recognition of this principle 
cannot justify attempted exercise of a power clearly be- 
yond the true purpose of the grant.’’ (Railroad Retirement 
Board vy. Alton R. Co., 295 U. S. 330, 346-347.) 
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‘An act of Congress to regulate any given activity is, 
therefore, constitutional only if the activity lies within the 
range of its granted powers. A requirement of registration 
in respect to any activity is a regulation of that activity ; 
it is ‘‘regulation by the informatory process’’ (Electric 
Bond & Share Co. v. Securities & Exchange Commission, 
303 U. S. 419, 436).° Hence, it is only ‘‘information bear- 
ing upon activities which are within the range of congres- 
sional power (that) may be sought”? (Electric Bond & 
Share Co. v. Securities & Exchange Commission, supra, 303 
U.S. at p. 437). 


The basic question under this Point, therefore, is: Do 
the activities of alleged Communist-front organizations 
which the Act seeks to regulate, by the requirement for 
their registration and the imposition of the sanctions that 
attach to such registration, constitute a subject within one 
of the granted powers of Congress? To answer this ques- 
tion, it behooves us first to determine what activities the 
Communist-front provisions of the Act are designed to 
reach. The decisive answer is to be found in the Act’s 
definition of a Communist-front organization in Section 
3(4) thereof and in the evidentiary considerations which 
Section 13(f) requires the Board to take into account. For 
it is only there that the standards, such as they are, which 
are determinative of the question, are to be found. Thus 
did Senators Ferguson and Mundt, who were the two lead- 
ing protagonists in the Senate of the Internal Security Act 
of 1950, say in a joint statement which they filed with the 
Senate in opposition to the President’s veto, and in which 
they set forth the definitions of ‘‘Communist-action’’ and 
‘‘Communist-front” organizations that are presently con- 


* The statutory provisions with which we are here concerned go 
far beyond the mere requirement of information. For they attach 
to registration, as an automatic consequence, the imposition of heavy 
sanctions on both the registered organization and its members. See, 
infra, pages 71 to 75. 
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tained in Sections 3(3) and 3(4), respectively (96 Cong. 
Ree. 15,814, 15,816) : 


“These are the ultimate and controlling definitions 
of the two types of Communist organization specified 
in the act. Certain criteria are set forth in the act, for 
the guidance of the Board in determining whether an 
organization should be required to register as one type 
of organization or the other. It is to be emphasized 
that none of these criteria individually (nor even col- 
lectively) can be conclusive in determining whether an 
organization comes within the definitions.’’ 


The scope of the Communist-front provisions. 


The scope of the Communist-front provisions of the Act, 
as we shall show, is such that an organization may be sub- 
jected to their requirements and sanctions for nothing more 
than the exercise of the inherent rights of national citizen- 
ship, ie., the rights to peaceable assembly and to petition 


Congress for a redress of grievances, which the American 
people possess apart from the guaranties contained in the 
First and Fifth Amendments to the Constitution (United 
States v. Cruikshank, 92 U. S. 542, 552; De Jonge v. Oregon, 
299 U. S. 353, 364; Hague v. Committee for Industrial Or- 
ganization, 307 U. S. 496, 512; Rumely v. United States, 

App. D. C. , 197 F. 2d 166, 173, affirmed, 345 U. S. 


41). 

As we have already said, Sections 3(4) and 13(f) of the 
Act are the two sections that provide whatever guidance 
js to be found in the Act as to the nature of the activities 
that will subject an organization to condemnation as a 
CCommunist-front organization and to the registration re- 
quirements and sanctions which such condemnation inevit- 
ably brings in its train. 


Section 3(4) of the Act reads as follows: 


“The term ‘Communist-front organization’ means 
any organization in the United States (other than a 
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Communist-action organization as defined in paragraph 
(3) of this section) which (A) is substantially directed, 
dominated, or controlled by a Communist-action organ- 
ization, and (B) is primarily operated for the purpose 
of giving aid and support to a Communist-action or- 
ganization, a Communist foreign government, or the 
world Communist movement referred to in section 2 
of this title.’’ 


Section 13(f) of the Act reads as follows: 


“<In determining whether any organization is a ‘Com- 
munist-front organization’, the Board shall take into 
consideration— 


(1) the extent to which persons who are active in 
its management, direction, or supervision, whether or 
not holding office therein, are active in the manage- 
ment, direction, or supervision of, or as representa- 
tives of, any Communist-action organization, Com- 


munist foreign government, or the world Communist 
movement referred to in section 2; and 


(2) the extent to which its support, financial or 
otherwise, is derived from any Communist-action or- 
ganization, Communist foreign government, or the 
world Communist movement referred to in section 
2; and 

(3) the extent to which its funds, resources, or 
personnel are used to further or promote the objec- 
tives of any Communist-action organization, Com- 
munist foreign government, or the world Communist 
movement referred to in section 2; and 


(4) the extent to which the positions taken or ad- 
vanced by it from time to time on matters of policy 
do not deviate from those of any Communist-action 
organization, Communist foreign government, or the 
world Communist movement referred to in section 2.”’ 


The definition contained in Section 3(4) has two branches. 
It makes the provisions of the Act applicable to an organ- 
ization if it is (1) ‘‘substantially directed, dominated, or 
controlled by a Communist-action organization’’, and (2) 
‘“‘primarily operated for the purpose of giving aid and sup- 
port to a Communist-action organization, Communist for- 
eign government, or the world Communist movement re- 
ferred to in section 2.’’ As will appear from the sequel, 
both branches of the definition extend application of the 
Act to activities that lie beyond the range of Congressional 
power, and thus render the Communist-front provisions of 
the Act unconstitutional despite the separability clause 
contained in Section 32 of the Act (H ill v. Wallace, 259 U. S. 
44, 70-71; Yu Cong Eng v. Trinidad, 271 U. S. 500, 519-522; 
United States v. Reese, 92 U.S. 214, 221; Trade-Mark Cases, 
100 U. S. 82, 98; Butts v. M erchants’ & Miners’ Transporta- 
tion Co., 230 U. S. 126). 


To bring our contentions into focus, it will be helpful if 


we here advert to the decision of this Court in Communist 
Party of U.S. v. Subversive Activities Control Board, 
App. D. C. , 223 F. 2d 531, certiorari granted, 75 S. Ct. 
872. There the Court invoked two Congressional powers to 
sustain the constitutionality of the Communist-action pro- 
visions of the Act. These were (1) the power to regulate 
and control foreign control of or interference with our gov- 
ernmental affairs, and (2) the power to prevent the forcible 
and violent overthrow of the Government. While we feel 
constrained to say, with deference, that we think that decis- 
ion was wrong, it is unnecessary to the contentions we make 
here to demonstrate that that is so. For even if the powers 
which the Court invoked in the Communist Party Case may 
be said to provide a constitutional basis for the Communist- 
action provisions of the Act, they do not, as we shall soon 
show, provide such a basis for the Communist-front pro- 
visions, 
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If the powers we have referred to were thought, in the 
Communist Party Case, to be constitutional justification 
for the enactment of the Communist-action provisions, it 
was because those provisions are directed against organiza- 
tions that are (1) foreign dominated or controlled, and (2) 
operated primarily to advance various illegal objectives, 
including that of overthrowing the Government of the 
United States by force and violence. For Section 3(3) 
defines a Communist-action organization in these terms: 


‘<The term ‘Communist-action organization’ means— 
(a) any organization in the United States (other than 
a diplomatic representative or mission of a foreign 
government accredited as such by the Department 
of State) which (i) is substantially directed, dom- 
inated, or controlled by the foreign government or 
foreign organization controlling the world Communist 
movement referred to in section 2 of this title, and (ii) 
operates primarily to advance the objectives of such 
world Communist movement as referred to in section 
2 of this title.’’ 


The objectives which Section 2 of the Act attributes to 
the world Communist movement and to Communist-action 
organizations are set forth in paragraphs (1), (2), (3) and 
(6) of said section, which read as follows: 


“‘(1) There exists a world Communist movement 
which, in its origins, its development, and its present 
practice, is a world-wide revolutionary movement 
whose purpose it is, by treachery, deceit, infiltration 
into other groups (governmental and otherwise), es- 
pionage, sabotage, terrorism, and any other means 
deemed necessary, to establish a Communist totalitar- 
ian dictatorship in the countries throughout the world 
through the medium of a world-wide Communist or- 


ganization. 
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(2) The establishment of a totalitarian dictatorship 
in any country results in the suppression of all opposi- 
tion to the party in power, the subordination of the 
rights of individuals to the state, the denial of funda- 
mental rights and liberties which are characteristic of 
a representative form of government, such as free- 
dom of speech, of the press, of assembly, and of re- 
ligious worship, and results in the maintenance of con- 
trol over the people through fear, terrorism, and 
brutality. 


(3) The system of government known as a totali- 
tarian dictatorship is characterized by the existence 
of a single political party, organized on a dictatorial 
basis, and by substantial identity between such party 
and its policies and the government and governmental 
policies of the country in which it exists. 


(6) The Communist action organizations so estab- 
lished and utilized in various countries, acting under 
such control, direction, and discipline, endeavor to 
carry out the objectives of the world Communist move- 
ment by bringing about the overthrow of existing gov- 
ernments by any available means, including force if 
necessary, and setting up Communist totalitarian dic- 
tatorships which will be subservient to thg most power- 
ful existing Communist totalitarian dictatorship. Al- 
though such organizations usually designate themselves 
as political parties, they are in fact constituent ele- 
ments of the world-wide Communist movement and 
promote the objectives of such movement by conspira- 
torial and coercive tactics, instead of through the demo- 
cratic processes of a free elective system or through 
the freedom-preserving means employed by a political 
party which operates as an agency by which people 
govern themselves.”’ 


The Communist-front definition, however, requires 
neither (1) foreign domination or control of the alleged 
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front organization, nor (2) its advancement of the ob- 
jective of overthrowing the Government of the United 
States by force and violence, in order to bring it within the 
terms of the Act. 


(1) That the definition of a Communist-front organiza- 
tion in Section 3(4) of the Act does not require foreign 
domination or control of such an organization, in order to 
bring it within the terms of the Act, would seem clear. 
For it declares that such an organization is one that is 
‘‘substantially directed, dominated, or controlled by a Com- 
munist-action organization.’’ Now, a Communist-action or- 
ganization is, by statutory definition, a domestic organiza- 
tion. For Section 3(3), which defines a Communist-action 
organization, describes it as an ‘‘organization in the United 
States (other than a diplomatic representative or mission 
of a foreign government accredited as such by the Depart- 
ment of State).’’ Control by such an organization is neither 
foreign control nor the equivalent of foreign control, un- 
less, at the very least, it is itself so completely under 
foreign control that its every act must be deemed to be that 
of its foreign principal, or it exerts control at the direction 
or on behalf of its foreign principal. But this the Act does 
not require. That the Communist-front definition does not 
require that Communist-action-organization control of an 
alleged fronteorganization must be exercised at the direc- 
tion or on behalf of a foreign principal, in order to bring 
the latter within the terms of the Act, admits of no doubt. 
For no such requirement is expressed, and there is nothing 
from which it may be implied. By the same token, it is 
equally clear that neither the Communist-front definition 
nor any other provision of the Act requires that the Com- 
munist-action organization, whose control of an alleged 
front is a prerequisite to the application of the Act to the 
latter, must itself be so completely under foreign con- 
trol, that its control must be deemed to be foreign control, 
Le., control by its foreign principal. For the Act does not 
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require that much in order to designate an organization as 
a Communist-action organization. To that end it requires 
only that an organization be “substantially directed, domi- 
nated, or controlled by the foreign government or foreign 
organization controlling the world Communist movement 
referred to in section 2”’ (Section 3(3)). In so defining an 
action organization, the Act clearly recognizes and contem- 
plates that an action organization may and does engage in 
activities which are not ‘‘directed, dominated, or controlled 
by the foreign government or foreign organization con- 
trolling the world Communist movement.’’ For, ‘‘sub- 
stantially’? does not mean “‘completely’’, ‘‘entirely’’ or 
‘“Cexclusively.’’ It does not even mean “chiefly”? or ‘‘prin- 
cipally’’ (Board of Governors v. Agnew, 329 U. S. 441, 446). 
Whatever ‘‘substantially’’ may mean, one thing is clear: 
Tt does not express such degree of control by a foreign 
principal of a domestic action organization, that control by 
the latter constitutes control by the former. From which it 
follows that the Communist-front provisions of the Act 


extend to and embrace organizations that are not subject to 
foreign ‘‘direction, domination, or control’’. 


(2) The second branch of the definition of a Communist- 
front organization, i.e., that it is one that ‘‘is primarily op- 
erated for the purpose of giving aid and support to a Com- 
munist-action organization, a Communist foreign govern- 
ment, or the world Communst movement’”’, is equally open 
to the criticism that it subjects to the provisions of the Act 
organizations whose activities lie wholly outside the range 
of Congressional power. 


Let it be noted at once that the definition does not require 
that the aid and support it speaks of shall be given to a 
Communist foreign government or to the world Communist 
movement. It is enough, to bring an organization within 
the terms of the Act, that it gives aid and support to a 
domestic organization, namely, a Communist-action organi- 
zation. 


Far more significant is the fact that the definition does 
not in any way qualify or limit the aid and support given by 
an alleged front organization to an action organization, 
which will subject it to the provisions of the Act. Unlike the 
Communist-action definition, it does not require that such 
aid and support shall take the form of advancing the illegal 
objectives which are attributed by Section 2 to the world 
Communist movement. Nor does it require that it shall take 
the form of advancing the illegal objectives attributed in 
the same section to Communist-action organizations. Any 
sort of aid and support given to an action organization by 
an alleged front will suffice to bring it within the terms of 
the Act. Any sort at all. Consequently, an organization 
may be condemned to all the requirements and sanctions of 
the Act as a Communist-front organization, if it does no 
more than assist the Communist Party in the holding of 
public meetings to discuss the enactment, amendment or re- 
peal of federal legislation in respect to such subjects as 
slum clearance, labor-management relations, social security, 
unemployment insurance, civil liberties, racial discrimina- 
tion, immigration and naturalization, etc., ete. Or, if the 
Communist Party should, from time to time, embark on a 
campaign to petition Congress for a redress of grievances, 
an alleged front organization would bring itself within the 
terms of the Act, if it did no more than solicit signatures 
for such a petition. Indeed, it need not do even this much. 
It may conduct its own meetings and solicit signatures to 
its own petitions, and still be subject to the Act. All that is 
required is that these things be done ‘‘for the purpose of 
giving aid and support’’ to the Communist Party. Such is 
the scope of the Communist-front provisions of the Act. 


That it was the Congressional intent to subject organiza- 
tions to the requirements and sanctions of the Act for pre- 
cisely such activities, is attested not only by the sweeping 
language of the Communist-front definition. Other provi- 
sions of the Act, as well as its legislative history, bear simi- 
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lar witness. Thus Section 13(f) provides that in determin- 
ing whether an organization is a Communistfront organi- 
zation, the Board shall, among other things, take into con- 
sideration ‘‘the extent to which its funds, resources, Or 
personnel are used to further or promote the objectives of 
any Communist-action organizations, Communist foreign 
government, or the world Communist movement”’ (par. 
(3)); and ‘‘the extent to which the positions taken or ad- 
vanced by it from time to time on matters of policy do not 
deviate from those of any Communist-action organization, 
Communist foreign government, or the world Communist 
movement’? (par. (4)). These provisions, it will be observed, 
are not concerned with the illegal objectives which Section 
2 attributes to the world Communist movement and Com- 
munist-action organizations. On the contrary, their pre- 
occupation appears to be with activities unrelated to such 
objectives. Their design, apparently, was to reach activi- 
ties that fall within the scope of the ordinary exercise of 
the fundamental rights of national citizenship. This con- 
clusion flows not only from the unrestricted language of 
the provisions we have quoted. Their legislative history 
confirms it. Thus, not once throughout the long and bitter 
debate of the measure, did any of its proponents deny that 
the Communist-front provisions would have this effect, 
although their opponents constantly belabored them with 
the charge that they would. Not even when the President 
vetoed the bill on the ground, among others, that ‘‘an or- 
ganization which advocates low-cost housing for sincere 
humanitarian reasons might be classified as a Communist- 
front organization’, did its supporters rise to deny it (96 
Cong. Ree. 15672).° 


* There was denial that such advocacy would subject an organiza- 
tion to the provisions of the ‘Act in the absence of Communist con- 
trol thereof. But there was no denial that, given such control, such 
advocacy would bring the organization within the terms of the Act. 


Thus, Section 13(f) authorizes the Board, in determining 
whether an organization is a Communist-front organization, 
to take account of activities no matter how innocent or 
laudable their nature or purpose may be. Indeed, it even 
authorizes the Board to hold it against an organization that 
tt has furthered and promoted an objective of our own 
government, provided only that it also be shown to be an 
objective that is shared by either the Communist Party, a 
Communist foreign government, or the world Communist 
movement, 


That the Communist-front definition was deliberately de- 
signed to reach the activities we have spoken of, is further 
confirmed by a comparison of its terms with those of the 
Communist-action definition. However valid the constitu- 
tional objections that have been made against the latter, 
this much must be said for it: It evidences a legislative 
purpose to limit application of the Act to activities which 
have for their purpose the advancement of the illegal ob- 
jectives attributed to the world Communist movement. For 
the second branch of the Communist-action definition de- 
scribes an action organization as one that ‘‘operates pri- 
marily to advance the objectives of (the) world Communist 
movement as referred to in section 2.’? Thus, it is not 
every kind of aid and support that such an organization 
extends to a Communist foreign government or to the world 
Communist movement that will subject it to the provisions 
of the Act. Only aid and support which proves that it 
“‘operates primarily to advance the objectives of (the) 
world Communist movement as referred to in section 2”, 
many of which, when consummated, constitute serious 
crimes under U. S. C. Title 18, will have that effect. If a 
similar limitation is not to be found in the Communist-front 
definition, it is because Congress deliberately chose not to 
put it there. 


If the front definition does not require it to be proved 
that an alleged front organization operates to advance the 
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illegal objectives which the Act imputes to the world Com- 
munist movement and to Communist-action organizations, 
it is because Congress intended it that way. Surely, no 
other explanation will account for it. It is not as though 
Congress was unaware, prior to the passage of the Act, of 
the extravagant scope of the Communist-front definition. 
For it was on this that the opponents of the measure con- 
centrated their main fire. Nor is it to be explained on the 
score that it was difficult or impossible to narrow it. For 
there was ready to hand the narrowing device that had al- 
ready been used in the Communist-action definition in Sec- 
tion 3(3). 


The cold, unvarnished fact is that it was the deliberate 
purpose of Congress to subject organizations to the re- 
quirements and sanctions of the Act for nothing more than 
the exercise of the fundamental rights of national citizen- 
ship. It is this, and this alone, that explains why it fash- 
ioned a dragnet definition of a Communist-front organiza- 
tion. Indeed, so wide was the net which the proponents 
of the bill sought to cast, that, until the very eve of its 
passage, the bill contained a Communist-front definition 
that was even looser than the one now to be found in the 
Act. For it defined such an organization to be one which 
was either under the control of what the Act now calls an 
action organization, or one that was primarily operated 
to give aid and support to any of the organizations named 
in the present front definition. It was only as a concession 
to the argument that such a definition would extend the Act 
to organizations that had no relationship with the Com- 
munist Party, that it was amended to read as it now does. 
But this changed nothing from the constitutional point of 
view, as our argument has thus far demonstrated. 


The unconstitutionality of the Communist-front provisions. 


What we have so far said leads inevitably to the con- 
clusion that the Communist-front provisions are unconstitu- 
tional not only as regulations of activities that lie beyond 
the range of Congressional power, but as infringements of 
inherent rights of national citizenship. 


A. The Communist-front provisions as regulations of activi- 
ties that lie beyond the range of Congressional power. 

As we have shown, the two powers which this Court in- 
voked in the Communist Party Case to sustain the con- 
stitutionality of the Communist-action provisions of the 
Act, cannot perform the same functien in respect to the 
Communist-front provisions. For the latter do not require, 
as the former do, that their application shall be limited to 
organizations which are (1) foreign dominated or con- 
trolled, and (2) primarily operated to advance the illegal 
objectives specified in Section 2, including that of over- 


throwing the Government of the United States by force 
and violence. The Communist-front provisions apply to 
organizations that have neither of these attributes, It 
would seem clear then that said provisions exceed the Con- 
gressional power. For if the powers relied on in the Com- 
munist Party Case do not provide the requisite support for 
their constitutionality, there are no others that do. 


Even if the Communist-front provisions constituted noth- 
ing more than a mere registration statute, they could not 
withstand constitutional attack. Congress has no general 
grant of power to require registration or information con- 
cerning the citizen’s activities. If it has such power at all, 
it is, as we have already said, only in respect to activities 
which it has power under the Constitution to regulate 
(Electric Bond & Share Co, v. Securities d Exchange Com- 
mission, supra, 303 U. S. 419, 436, 437). ‘‘An official in- 
quisition to compel disclosures of fact is not an end, but a 
means to an end; and it is a mere truism to say that the 
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end must be a legitimate one to justify the means.” (Jones 
v. Securities & Exchange Commission, 298 U. S. 1, 28.) 
Thus, in Lewis Publishing Co. v. Morgan, 229 U. S. 228, 
where the Court sustained the constitutionality of a statute 
which extended second-class mailing privileges to news- 
papers on condition that they label as an advertisement all 
published matter for which a consideration was received, 
and on the further condition that they file an annual state- 
ment with the Postmaster General setting forth the names 
and addresses of the editor, publisher, business manager, 
owner, and, in case of ownership by a corporation, the stock- 
holders, and also the names of known bondholders or other 
security holders, the Court decided as it did on grounds 
which it stated as follows: 


“<The question, therefore, is only this: Are the condi- 
tions (above mentioned) which were exacted incidental 
to the power exerted of conferring on the publishers 
of newspapers, periodicals, etc., the privileges of the 
second-class classification, or are they so beyond the 
scope of the exercise of that power as to cause the 
conditions to be repugnant to the Constitution? We 
say this is the question, since necessarily if the power 
exists to legislate by discriminating in favor of publish- 
ers, the right to exercise that power carries with it 
the authority to do those things which are incidental 
to the power itself, or which are plainly necessary to 
make effective the principal authority when exerted. 
In other words, from this point of view, the illum- 
inating rule announced in M’Culloch v. Maryland, 4 
Wheat. 316, and Gibbons v. Ogden, 9 Wheat. 1, governs 
here as it does in every ther case where an exertion 
of power under the Constitution comes under con- 
sideration, The ultimate and narrow question, there- 
fore, is, Are the requirements in question incidental to 
the purpose intended to be secured by the second-class 
classification?’’ 
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The Court emphasized the fact that the power to require 
registration and disclosure of facts exists only as an inci- 
dent to the exercise of a granted power, when it added: 


**We repeat that in considering this subject we are con- 
cerned not with any general regulation of what should 
be published in newspapers, not with any condition 
excluding from the right to resort to the mails, but 
we are concerned solely and exclusively with the right 
of the publishers to continue to enjoy great privileges 
and advantages at the public expense,—a right given 
to them by Congress upon condition of compliance with 
regulations deemed by that body incidental and neces- 
sary to the complete fruition of the public policy lying 
at the foundation of the privileges accorded.’’ (Em- 
phasis supplied) 


If a mere registration statute will not pass constitutional 
muster, except as a necessary incident to the exercise of a 


granted power in respect to activities which lie within the 
range of that power, what shall be said of the provisions 
here under consideration—provisions to which the follow- 
ing language in the Communist Party case are eminently 
applicable (223 F. 2d at page 541): 


““We reject the Government’s contention that we 
must consider the statute as a registration measure 
only. ° * * The Government’s argument is, in effect, 
that this statute is not an integrated unit but is a col- 
lection of separate measures. But we think this is not 
that sort of statute. The mandatory provisions, called 
‘sanctions’ in this litigation, in Sections 5, 6, 10 and 11, 
are attached directly to registration. For example, if 
an organization is registered, or ordered to register, 
its mail must be marked and its broadcasts identified. 
We cannot strip the registration of its attachments. We 
cannot consider the registration requirement as though 
it were bare, when it is not bare either in the statute 
or in factual consequences.’’ 
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B. The Communist-front provisions as infringements of in- 
herent rights of citizenship. 


As we have already indicated, these provisions are con- 
stitutionally assailable not only because they apply to ac- 
tivities that lie beyond the range of Congressional power, 
put because they also infringe the inherent rights of citizens 
of the United States to peaceable assembly and to petition 
Congress for 4 redress of grievances. For, as we have 
shown, they operate to subject organizations and their mem- 
bers to the requirements and sanctions of the Act for such 
activity as participation in the conduct of public meetings 
for the discussion of national legislation and in the petition- 
ing of Congress for a redress of grievances. Such activity 
is the inherent right of all Americans. It does not depend 
for its enjoyment on the guaranties of the First Amend- 
ment. For, as was said in United States v. Cruikshank, 
supra, 92 U. S. 542, 552: 


“The right of the people peaceably to assemble for 
the purpose of petitioning Congress for a redress of 
grievances, OT for anything else connected with the 
powers or the duties of the National Government, is an 

f national citizenship and, as such, under the 
guaranteed by, the United States. 
t, republican in form, im- 
plies a right on t peace- 
ably for consultation i 
to petition for a redress of grievances.” 
supplied) 


The Court reafirmed the foregoing when in De Jonge Vv. 
Oregon, 299 U. S. 353, it said at page 364: 

«ee As this Court said in United States v. Cruik- 
shank, 92 U. S. 542, 552: ‘The very idea of a govern- 
ment, republican in form, implies a right on the part 
of its citizens to meet peaceably for consultation in 
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respect to public affairs and to petition for a redress 
of grievances.” The First Amendment of the Federal 
Constitution expressly guarantees that right against 
abridgement by Congress. But explicit mention there 
does not argue exclusion elsewhere. For the right is 
one that cannot be denied without violating those funda- 
mental principles of liberty and justice which lie at the 
base of all civil and political institutions * * *,” 


If, as we have said, the Communist-front provisions of 
the Act authorize the imposition of their sanctions for noth- 
ing more than the exercise of this inherent right, they do so 
in the most absolute way; that is to say, without regard 
to the time, place, manner, or nature of its exercise. In- 
deed, they impose sanctions for the exercise of the right, 
though the right may never have been exercised except to 
attain constitutional ends by peaceful and constitutional 
means. Such an abridgement is clearly beyond the power 
of Congress. For, to quote De Jonge v. Oregon, supra, 299 
TU. S. at page 364: 


““These rights (of free speech, press and assembly) 
may be abused by using speech or press or assembly in 
order to incite to violence and crime. The people 
through their Legislatures may protect themselves 
against that abuse. But the legislative intervention 
can find constitutional justification only by dealing with 
the abuse. The rights themselves must not be cur- 
tailed. The greater the importance of safeguarding 
the community from incitements to the overthrow of 
our institutions by force and violence, the more impera- 
tive is the need to preserve inviolate the constitutional 
rights of free speech, free press and free assembly in 
order to maintain the opportunity for free political 
discussion, to the end that government may be respon- 
sive to the will of the people and that changes, if de- 
sired, may be obtained by peaceful means. Therein 
lies the security of the Republic, the very foundation 
of constitutional government.’? (Emphasis supplied) 
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Earlier we demonstrated that Congress is without power 
to require registration of and impose sanctions on an or- 
ganization merely because it gives aid and support to the 
Communist Party, particularly when the aid and support 
which it gives are in no way designed to achieve or be in- 
strumental in achieving objectives which the Act proscribes. 
Not only is Congress without power to do this, and not only 
does it act in excess of its power when it does it, but it vio- 
lates the inherent rights of citizenship when it does it. 
For, as we have shown, the Communist-front provisions of 
the Act authorize condemnation of an organization as a 
Communist-front solely because it may have assisted or par- 
ticipated with the Communist Party in the holding of public 
meetings for discussion of national legislation or the peti- 
tioning of Congress for a redress of grievances. Long ago 
it was held that sanctions may not be imposed on anybody 
for such assistance to or participation with the Communist 
Party, no matter what its aims or purposes. This was the 
precise holding in De Jonge v. Oregon, supra, where the de- 


fendant was convicted for his participation in a meeting 
held under the auspices of the Communist Party, which was 
alleged to teach and advocate the forcible and violent over- 
throw of the Government. But the Court made short shrift 
of all this when, in reversing the conviction, it said (299 
U. S. at page 365) : 


“Tt follows from these considerations that, con- 
sistently with the Federal Constitution, peaceable as- 
sembly for lawful discussion cannot be made a crime. 
The holding of meetings for peaceable political action 
cannot be proscribed. Those who assist in the conduct 
of such meetings cannot be branded as criminals on 
that score. The question, if the rights of free speech 
and peaceable assembly are to be preserved, is not as 
to the auspices under which the meeting is held but as 
to its purpose; not as to the relations of the speakers, 
but whether their utterances transcend the bounds of 
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the freedom of speech which the Constitution protects. 
If the persons assembling have committed crimes else- 
where, if they have formed or are engaged in a con- 
spiracy against the public peace and order, they may 
be prosecuted for their conspiracy or other violation 
of valid laws. But it is a different matter when the 
State, instead of prosecuting them for such offenses, 
seizes upon mere participation in a peaceable assembly 
and a lawful public discussion as the basis for a 
criminal charge.’’ 


It is, to be sure, true that the provisions here under dis- 
cussion do not in terms ‘‘seize upon mere participation in a 
peaceable assembly and a lawful public discussion as the 
basis for a criminal charge.’’ But is not the answer to any 
such attempted distinction between this and the De Jonge 
case, the one that the Court made in Thomas v. Collins, 323 
TU. S. 516, 540: 


“If the exercise of the rights of free speech and free 
assembly cannot be made a crime, we do not think this 
can be accomplished by the device of requiring pre- 
vious registration as a condition for exercising them 
and making such a condition the foundation for re- 
straining in advance their exercise and for imposing a 
penalty for violating such a restraining order. So 
long as no more is involved than exercise of the rights 
of free speech and free assembly, it is immune to such 
a restriction.”’ 


Despite the separability clause in Section 32 of the Act, the 
Communist-front provisions must be held unconstitu- 
tional. 


The question which now confronts us is this: Assuming 
that more narrowly drawn provisions might have been con- 
stitutional, may this Court now narrow the provisions that 
are before it so as to bring them within the range of 
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Congressional power? That the answer would have to be 
in the negative, in the absence of a separability clause, 
seems clear. For it has long been held, and not too long 
ago was it reiterated, that ‘‘The effect of the authorities 
¢ © is clear to the point that (courts) may not in a criminal 
statute reduce its generally inclusive terms so as to limit its 
application to only that class of cases which it was within 
the power of the Legislature to enact, and thus save the 
statute from invalidity”’ (Yu Cong Eng v. Trinidad, 271 
U. S. 500, 522). The grounds on which this principle rests 
are varied. In some cases the principle has been invoked 
where a limited application of a statutory provision ‘‘is not 
to be attained by striking out or disregarding words that 
are in the section, but by inserting those that are not now 
there’? (United States v. Reese, 92 U. S. 214, 221), the 
theory being that when the statutory language is plain, 
this may not be done because (United States v. Reese, 
supra) : 

«c* © * There is no room for construction unless it be as 
to the effect of the Constitution. The question then 
to be determined is whether we can introduce words 
of limitation into a penal statute, so as to make it 
specific, when, as expressed, it is general only. It would 
certainly be dangerous if the Legislature could set a 
net large enough to catch all possible offenders, and 
leave it to the courts to step inside and say who could 
be rightfully detained, and who should be set at large. 
This would, to some extent, substitute the judicial for 
the legislative department of the government.” (Em- 
phasis supplied.) 


In other cases, the principle has been invoked on the 
theory that a court may not give a narrower meaning to 
statutory language that is “‘manifestly intended”’ to have 
a larger meaning. Thus, in the Trade-Mark cases, 100 
U. S. 82, 98, the Court said that ‘‘while it may be true that 
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when one part of a statute is valid and constitutional, and 
another part is unconstitutional and void, the court may en- 
force the valid part where they are distinctly separable 
so that each can stand alone, it is not within the judicial 
province to give to the words used by Congress a narrower 
meaning than they are manifestly intended to bear in order 
that crimes may be punished which are not described in 
language that brings them within the constitutional power 
of that body.’? Much the same reasoning was applied by 
the Court in Butts v. Merchants’ € Miners’ Transportation 
Co., 230 U. S. 126, which concerned the application of the 
Civil Rights Act of March 1, 1875, to vessels of the United 
States engaged in the coastwise trade—an activity ob- 
Viously within the purview of the commerce power. The 
Court had previously held in the Civil Rights cases, 109 
U.S. 3, that the Act of 1875, to protect all citizens in their 
civil and legal rights, was unconstitutional because power 
to enact and enforce such legislation in a state was in the 
state legislature only. The declaration in the Butts case 
was brought to recover penalties for violation of the act 
against a corporation engaged in the transportation of 
passengers and freight between Boston, Mass., and Nor- 
folk, Va., and the discrimination occurred on the high seas 
and in the jurisdiction of the United States, and not within 
any state. The plaintiff contended that the federal Civil 
Rights Act could, therefore, apply in such a case. The 
Court pointed out the all-inclusive words of the Act of 
Congress and held that they could not be cut down to in- 
clude what was strictly within the federal jurisdiction. It 
said: 


««* * * Only by reason of the general words indicative of 
the intended uniformity can it be said that there was a 
purpose to embrace American vessels on the high seas, 
the District of Columbia and the territories. But how 
can the manifest purpose to establish an uniform law 
for the entire jurisdiction of the United States be con- 
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verted into a purpose to create a law for only a small 
fraction of that jurisdiction? How can the use of gen- 
eral terms denoting an intention to enact a law which 
should be applicable alike in all places within that 
jurisdiction be said to indicate a purpose to make a 
law which should be applicable to a minor part of that 
jurisdiction and inapplicable to the major part?”’ 


In still other cases, other grounds are assigned for not 
limiting application of a statute or any of its provisions, 
such as that the legal provisions are inseparable from the 
illegal ones, or that Congress might not have enacted the 
legislation with the unconstitutional provisions eliminated 
(Employer’s Liability cases, 207 U. S. 463; Illinois C. R. 
Co. v. McKendree, 203 U. S. 514). 


Our question is, then, this: Does the separability pro- 
vision in Section 32 of the Act authorize this Court so to 
narrow the Communist-front provisions as to bring them 
within the range of Congressional power! Section 32 reads 
as follows: 


“Jf any provision of this title, or the application 
thereof to any person or circumstances, is held invalid, 
the remaining provisions of this title, or the applica- 
tion of such provision to other persons or circum- 
stances, shall not be affected thereby.”’ 


In Hill v. Wallace, 259 U.S. 44, the Court was called upon 
to pass on the constitutional validity of the Future Trading 
Act, 42 Stat. 187, c. 86. It found a number of its provisions 
to be unconstitutional. It, therefore, directed its attention 
to the separability provision contained in Section 11 of the 
Act which read exactly like ours does, to wit: 


“Tf any provision of this act or the application there- 
of to any person or circumstances is held invalid, the 
validity of the remainder of the act and of the applica- 
tion of such provision to other persons and circum- 
stances shall not be affected thereby.”’ 


Concerning the effect of the foregoing, the Court said, 
259 U. S. at page 70: 


<<¢ © © Section 11 did not intend the court to dissect an 
unconstitutional measure and reframe a valid one out 
of it by inserting limitations it does not contain. This 
is legislative work beyond the power and function of 
the court.’’? (Emphasis supplied.) 


After citing and quoting from United States v. Reese, 
supra, 92 U. S. 214; Trade-Mark cases, supra, 100 U. S. 82; 
and Butts v. Merchants’ and Miners’ Transportation Co., 
supra, 230 U. S. 126, the Court added, 259 U. S. at page 71: 


“To be sure in the cases cited there was no saving 
provision like section 11, and undoubtedly such a pro- 
vision furnishes assurance to courts that they may 
properly sustain separate sections or provisions of a 
partly invalid act without hesitation or doubt as to 
whether they would have been adopted, even if the 


Legislature had been advised of the invalidity of part. 
But it does not give the court power to amend the act.”’ 
(Emphasis supplied.) 


How extensive a rewriting job the Court would have to 
do on the Communist-front provisions of the Act, is indi- 
cated by the following excerpt from this Court’s opinion in 
Rumely v. United States, —— App. D. C. —,, 197 F. 2d 
166, 173 (affirmed, 345 U. S. 41): 


“That Congress has no power in respect to efforts 
to influence public opinion rests upon two bases. First, 
Congress is a representative body. It represents the 
people, and its power comes from the people. It is not 
a source or generator of power; it is a recipient and 
user of power. As a representative it has no inherent 
authority to interfere with the thought or wishes of its 
principal, and the people have not conferred that au- 


thority upon their representative, the Congress. So 
that, even if there were no pro ibition such as the First 
Amendment in the Constitution, Congress would lack 
authority to abridge either public opinion or efforts 


to influence that opinion.”’ 


The foregoing is in accord with the holdings in United 
States v. Cruikshank, 92 U. S. 542, and De Jonge V. Oregon, 
999 U. S. 353, which we cited and quoted from supra. Its 
signifiance lies in this, that if, as an ordinary thing, 
Congress is without power to abridge the rights referred to 
in the Rumely case and those referred to in the Cruikshank 
and De Jonge cases, and may abridge those rights, if at all, 
only to reach their abuse or to regulate them in extraord- 
inary circumstances Or, assuming the permissibility there- 
of, as a necessary incident to the powers invoked in the 
Communist Party case, it is the function and duty of 
Congress, and not of the Courts, to write a law with the 
precision necessary to its constitutional validity. For the 
duty of the courts to save a law is limited by many con- 
siderations. Thus, ‘‘When it is reasonably plain that 
Congress meant its Act to prohibit certain conduct, * ° ° 
(nothing) justifies a distortion of the congressional pur- 
pose, not even if the clearly correct purpose * * © leads 
inevitably to a holding of constitutional invalidity”? (U nited 
States v. Sullivan, 332 U. S. 689, 693). So, too, as we have 
seen, the duty to save is not a power to amend, not even 
when a statute contains a separability clause like the one 
at bar (Hill v. Wallace, supra, 959 U.S. at pp. 70-71). For 
such a clause does ‘‘not intend the court to dissect an un- 
constitutional measure and reframe a valid one out of it by 
inserting limitations it does not contain; this is legislative 
work beyond the power and function of the court’? (Hill 
y. Wallace, supra, 259 U. S. at p. 70). Yet, it is precisely 
this that the Court must do, i.e., insert limitations in the 
Communist-front provisions that they do not contain, in 
order to sustain their constitutional validity. 
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«is we have seen, the wording of the first branch of the 
Communist-front definition is such that it does not require 
that an organization be foreign controlled or dominated in 
order to come within its terms. If such control or domina- 
tion is necessary in order to give constitutional validity 
to that branch of the definition, it is clear that it must be 
amended by adding thereto words of limitation. Judicial 
construction cannot do the job. For what is required is 
reconstruction. The definition must either be amended to 
read like that of a Communist-action organization, to pro- 
vide that a front organization is one that is ‘‘substantially 
directed, dominated, or controlled by the foreign govern- 
ment or foreign organization controlling the world Com- 
munist movement,”’ or, at the very least, it must be amended 
to provide that it is applicable to an organization which is 
‘“substantially directed, dominated, or controlled by a Com- 
munist-action organization which is itself completely con- 
trolled by the foreign government or foreign organization 
controlling the world Communist movement, or exercises 
control over the Communist-front organization at the di- 
rection and on behalf of such foreign government or foreign 
organization.”’ 

What we have said in regard to the first branch of the 
definition is equally true of the second. It, too, requires 
amendment by the addition of many words of limitation. 
Since this, like the second branch of the Communist-action 
definition, can have constitutional validity, if it can have 
any at all, only if it is applicable to organizations which, 
at the very least, are operated to advance the objective 
of overthrowing the Government by force and violence, the 
minimum addition necessary would consist of words added 
to the present definition, so that it would read that a 
Communist-front organization is one that ‘‘is primarily 
operated for the purpose of giving aid and support to a 
Communist-action organization, a Communist foreign gov- 
ernment, or the world Communist movement referred to in 
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section 2 of this title, by advancing the objectives of such 
Communist-action organization or of the world Communist 
movement as referred to in section 2 of this title’? We do 
not say that this would be sufficient. We say only that it 
appears to be the very minimum necessary to constitutional 
validity under this Court’s decision in the Communist 
Party case. 


To be sure, the cases are many in which the Court has 
given limited effect to a statute or provision susceptible of 
larger scope, in order to save it from unconstitutionality. 
But whenever it has done s0, it has done it when (a) the 
language used was itself reasonably susceptible of the nar- 
rower meaning given it (United States v. Harriss, 347 U.S. 
612, 620; United States v. Rumely, 345 U. S. 41, 473 The 
Abby Dodge, 923 U. S. 166); or (b) the language of the 
statute or provision was used in a verbal or factual context 
which justified the belief that Congress intended a nar- 
rower meaning than its literal meaning (American Power 
& Light Co. v. Securities € Exchange Commission, 329 U. S. 
90, 96-98 ; National Labor Relations Bd. v. Jones € Laughlin 
Steel Corp., 301 U.S. 1, 30-31; United States v. Walter, 263 
U. S. 15, 17-18); or (c) constitutionality could be had by 
giving effect to the narrower terms of a statute or provision 
and disregarding its general terms (United States v. 
Harriss, supra, 347 U. S. 612, 621), especially when the 
statute contained a separability clause. But we know of no 
case, in the Supreme Court at least, in which the Court has 
read into an act, by way of gratuitous addition, words of 
amendment, in order to give it constitutionality. Indeed, 
the many cases we cited earlier forbid this. Since this, 
however, is what the Communist-front provisions require 
if they are to survive constitutional attack, they cannot 
survive. 
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POINT II 


The Communist-front provisions of the Act are un- 
constitutional on their face as impermissible abridge- 
ments of First Amendment freedoms. 


Our analysis of the Communist-front provisions under 
the preceding Point showed that their scope is such that an 
organization and its members may be subjected to their re- 
quirements and sanctions for nothing more than the lawful 
exercise of fundamental freedoms for the attainment of 
perfectly lawful and constitutional ends. An organization 
need do nothing to promote or advance the illegal objectives 
attributed to Communist-action organizations and the 
world Communist movement, to come within the terms of 
the Act. Indeed, it may be actively opposed to these ob- 
jectives, and yet be subject to the Act. For it is enough to 
bring that result about, that an organization, being ‘‘sub- 
stantially directed, dominated, or controlled by a Com- 
munist-action organization,’’ gives it any aid and support. 
Let such an organization assist or join the Communist 
Party in the holding of a public meeting to discuss any one 
of a hundred actual or potential pieces of federal legisla- 
tion. Let it either independently or in conjunction with the 
Communist Party petition Congress for a redress of griev- 
ances in which the Communist Party has an interest. Let 
it speak out or publish in behalf of the attainment of any 
constitutional end by peaceful means. If the objective of 
any of these activities is also shared by the Communist 
Party, the organization we speak of is subject to the terms 
of the Act. 


It is for nothing more than activities such as we have 
above referred to that the Board is authorized to condemn 
an organization as a Communist-front organization. 


Once the Board makes an order, which becomes final, ad- 
judging an organization to be a Communist-front, the or- 
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ganization must register with the Attorney General (Sec- 
tion 7(b)), and simultaneously file with him a registration 
statement setting forth the following: The names and ad- 
dresses of its officers (Section 7(d)(2)); an accounting of 
all monies received and expended by it, including the 
sources from which received and the purposes for which 
expended (Section 7(d)(3)); and a list of all printing 
presses and machines used by it (Section 7(d) (6)). If the 
organization fails to register or file the registration state- 
ment, its officers must do so (Section 7(h)). For failure to 
register or file the registration statement, the organization 
may be fined as much as $10,000, and its officers may be fined 
up to $10,000 and imprisonment for as much as five years, 
each day of failure to register being a separate offense 
(Section 15(a)). 


Section 10 of the Act provides that when the Board’s 
order becomes final, it is unlawful for the organization ‘‘to 
transmit * * * through the United States mails or by 


any means or instrumentality of interstate or foreign com- 


merce, any publication * * * unless such publication * ° ° 


bears the following * * ® with the name of the organiza- 
tion appearing in lieu of the blank: ‘Disseminated by 
, a Communist organization’ ’’; and 

jt is also unlawful for it ‘‘to broadcast * ° * any matter 
over any radio or television station in the United States, 
unless such matter is preceded by the following statement, 
with the name of the organization being stated in place 
of the blank: ‘The following program is sponsored by 
, a Communist organization.’ ”’ 


In addition the Act imposes many disabilities and sanc- 
tions upon the members of the organization. These in- 
clude: Disqualification for non-elective federal office or 
employment (Section 5(A)(1)(B))5 disqualification for of- 
fice in labor unions and as representative of employers 
under the National Labor Relations Act (Section 5(a) (1) 
(E)); disqualification for employment in any defense facil- 
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ity without disclosing membership in the organization 
(Section 5(a)(1)(A)); ineligibility to apply for or use a 
passport (Section 6(a)); if the member is an alien, he may 
be denied admission to the country, and if he is resident 
therein, he is subject to deportation (Section 212, Immigra- 
tion and Nationality Act of 1952); denial of naturalization 
to those who have been members of the organization with- 
in 10 years prior to the filing of the naturalization petition 
(Section 313, Immigration and Nationality Act of 1952) ; 
revocation of naturalization of those who become members 
of or affiliated with the organization within 5 years after 
naturalization (Section 340, Immigration and Nationality 
“Act of 1952). Moreover, many of the aforementioned sanc- 
tions are enforceable by criminal penalties of up to 5 years 
imprisonment and up to $10,000 fine. 


That the aforementioned provisions operate as severe 
restrictions on the freedoms of speech, press and assembly 
cannot be gainsaid. This Court acknowledged as much 


when, in the Communist Party case, it said, 223 F. 2d at 
page 344: 

‘‘We make the same assumption here that we made 
in Barsky v. United States. We assume, without de- 
ciding, that this statute will interfere with freedoms 
of speech and assembly. It does not interfere in terms, 
but we think a realistic view must be taken of restric- 
tions on First Amendment freedoms, and realistically 
the registration and sanction provisions will erect re- 
strictions upon what otherwise might be a wider lati- 
tude of expression. The problem is whether the re- 
strictions imposed are valid in this situation.” 


If, despite the foregoing, this Court sustained the con- 
stitutionality of the Communist-action provisions, it did so 
for reasons which it stated as follows, 223 F. 2d at page 545: 


“‘Clearly the aim of the statute before us is at action 
and conduct rather than at mere speech and assembly. 
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A purpose to establish a totalitarian dictatorship, 
posited in paragraph (1) of Section 2 of the Act, is 
itself a program of action rather than of mere discus- 
sion, Surely no one can be naive enough to believe 
that such a cataclysmic change in the system of govern- 
ment in this country could be accomplished without 
action as distinguished from words. And the terms 
used in paragraph (1) of Section 2 to describe the 
means adopted by the world Communist movement— 
jnfiltration into other groups, espionage, sabotage, ter- 
rorism—are terms of action. It is a program of action; 
it involves the Government. It can be met with action 
by the Government.’’ 


The foregoing may be relevant to a discussion of the 
constitutionality of the Communist-action provisions of 
the Act, for they purport to limit their application to or- 
ganizations which ‘‘operate primarily to advance the ob- 
jectives”’ which the Court refers to. Even so, we have more 
than a doubt as to their constitutionality. But what sup- 
port can the declarations of Section 2 provide for the con- 
stitutionality of the Communist-front provisions, which, 
with exquisite impartiality, would subject to their terms not 
only organizations that advance such objectives, but those 
that oppose them. How can the object of a statute to com- 
bat violent overthrow of Government contribute to the con- 
stitutionality of a provision which would abridge speech 
and assembly directed to attain lawful and constitutional 
ends by lawful and peaceful means? This, as we have 
shown more than once, is not only the effect, but the 
deliberate design of the front provisions. Hence, no matter 
what the object of the Act, the Communist-front provisions 
are unconstitutional. For as the Court said in Herndon v. 
Lowry, 301 U. S. 242, 258: 


“The power of a state to abridge freedom of speech 
and of assembly is the exception rather than the rule 
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and the penalizing even of utterances of a defined 
character must find its justification in a reasonable 
apprehension of danger to organized government. The 
judgment of the Legislature is not unfettered. The 
limitation upon individual liberty must have appro- 
priate relation to the safety of the state. Legislation 
which goes beyond this need violates the principle of 
the Constitution. If, therefore, a state statute penalize 
innocent participation in a meeting held with an inno- 
cent purpose merely because the meeting was held 
under the auspices of an organization membership in 
which, or the advocacy of whose principles, is also 
denounced as criminal, the law, so construed and ap- 
plied, goes beyond the power to restrict abuses of free- 
dom of speech and arbitrarily denies that freedom.”’ 
(Emphasis supplied.) 


Surely, we do not overstate the case when we say that 
the Communist-front provisions ‘‘amount merely to a drag- 
net which may enmesh anyone who agitates for a change 
of government’? (Herndon v. Lowry, supra, 301 U. S. at 
p. 263). A statute which has these characteristics cannot 
withstand constitutional attack. For statutes affecting 
speech, press and assembly must be narrowly drawn to meet 
the substantive evil which Congress has a right to prevent. 
Hence, a statute which is so broadly drawn that it would 
not only punish conduct that Congress has a right to punish, 
but would abridge protected speech and assembly, is uncon- 
stitutional on its face. United States v. C. I. 0., 335 U. S. 
106; Schneider v. Irvington, 308 U. S. 147; Thornhill v. 
Alabama, 310 U. S. 88; Cantwell v. Connecticut, 310 U. S. 
296; Jones v. Opelika, 316 U. S. 584, 618 (dissenting opinion, 
adopted by the Court in 319 U. S. 103); Sata v. New York, 
334 U. S. 558; Winters v. New York, 333 U.S. 507; Strom- 
berg v. California, 283 U. S. 359; De Jonge v. Oregon, 299 
U. S. 353. 
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In the language of Thornhill v. Alabama, supra, 310 U. S. 
at page 98, the constitutional evil that inheres in the Com- 
munist-front provisions is that they constitute a ‘“con- 
tinuous and pervasive restraint on all freedom of discus- 
sion that may reasonably be regarded as within (their) 
purview.” Their inherent vice is that they must inevitably 
act as a deterrant to the exercise of First Amendment free- 
doms by a sizeable portion of the people of our country. 
For they must cast a pall of concern, if not of actual fear, 
over all who express a point of view on questions of public 
importance which happens to be shared by the Communist 
Party. Statutory provisions of this kind cannot be shrug- 
ged off as affecting only imaginary or hypothetical border- 
line situations. Nor may their deterrent effect be properly 
characterized as a ‘restraint (that is) at most an indirect 
one resulting from self-censorship, comparable in many 
ways to the restraint from criminal libel laws”’ (United 
States v. Harriss, supra, 347 U. S. 612, 626). For they cast 
so wide a net, that much, if not all, “is fish that cometh 
to net.’’ 


In these circumstances, it is clear that if the Communist- 
front provisions were nothing more than a registration 
measure, they would have to be condemned as unconstitu- 
tional, because they constitute a previous restraint on the 
exercise of First Amendment freedoms. Thomas v. Collins, 
323 U. S. 516, is four-square authority for our position, We 
respectfully submit that the applicability of the holding in 
that case cannot be talked away on the ground that the Act 
as a whole is directed against “‘action and conduct.”’ For, 
as we have shown over and over again, the Communist- 
front provisions are not, in any event, limited to organiza- 
tions whose purposes include the advancement of the ‘‘ac- 
tion and conduct’’ objectives which the Act attributes in 
Section 2 to Communist-action organizations, Communist 
foreign governments, or the world Communist movement. 
As we have said, they have application even to organiza- 
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tions that are actively opposed to those objectives. Thomas 
v. Collins, therefore, controls here. In that case, the Court 
said (323 U. S. at pages 539-540) : 

“«4s a matter of principle a requirement of registra- 
tion in order to make a public speech would seem gen- 
erally incompatible with an exercise of the rights of 
free speech and free assembly. Lawful public assem- 
blies, involving no element of grave and immediate 
danger to an interest the state is entitled to protect, 
are not instruments of harm which require previous 
identification of the speakers. ° ° ° 

“<If the exercise of the rights of free speech and free 
assembly cannot be made a crime, we do not think this 
can be accomplished by the device of requiring previous 
registration as a condidition for exercising them and 
making such a condition the foundation for restraining 
in advance their exercise and for imposing a penalty 
for violating such a restraining order. So long as no 
more is involved than exercise of the rights of free 
speech and free assembly, it is immune to such a re- 
striction. If one who solicits support for the cause of 
labor may be required to register as a condition to the 
exercise of his right to make a public speech, so may 
he who seeks to rally support for any social, business, 
religious or political cause. We think a requirement 
that one must register before he undertakes to make a 
public speech to enlist support for a lawful movement 
is quite incompatible with the requirements of the First 
Amendment.’’ (Emphasis supplied.) 


But the Communist-front provisions are no mere regis- 
tration measure. As this Court said in the Communist 
Party case, 223 F.2d at page 542: ‘‘We think the statute 
now before us is an integrated unit, although invalid sec- 
tions may be excised. We must treat the registration re- 
quirement as though it involves the sanctions in Sections 
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5, 6, 10 and 11.”’ Addressing ourselves first to those sanc- 
tions which directly affect an organization that is required 
to register, namely, those contained in Sections 10 and 11, 
we point out the following: Section 10 calls not merely for 
the identification of the registered organization on mail 
and broadcasts. It requires, in addition, that it shall label 
itself on every piece of mail, and on the outside wrapper im 
which it is contained, as well as on each radio or television 
broadcast, as ‘‘a Communist organization.’’ In the context 
of our time, this is to require of an organization that it 
place a badge of infamy on itself. It is nothing less then 
a command that it destroy itself. For, as Mr. Justice 
Franxrurter said in Joint Anti-Fascist Refugee Comm, v. 
McGrath, 341 U. S. 123, 161, concerning a governmental 
designation of an organization as ‘‘Communist’’: “It would 
be blindness * * * not to recognize that in the conditions 
of our time such designation drastically restricts the or- 
ganizations, if it does not proscribe them.”’ The complaint 
of an alleged front organization against this requirement 
of what is tantamount to an “identifying arm-band’’ 
(American Communications Association v. Douds, 339 U.S. 
382, 402), cannot be answered the way it was in the Com- 
munist Party case, assuming arguendo that the answer 
there was an adequate one, Indeed, it is no answer to say 
to such an organization what this Court said to the Com- 
munist Party, 223 F.2d at page 556: ‘‘So far as our present 
petitioner is concerned, there seems little to choose between 
identification as ‘The Communist Party’, as it would be 
identified without the statute here involved, and as ‘a Com- 
munist organization’, which is what this statute requires.”’ 


To resist an invidious label is not to seek anonymity. 
Hence, it would be no answer to say here, as was said in 
the Communist Party case, 223 F. 2d at page 556: ‘‘ The only 
conceivable reason for anonymity of political broadcasting 
is a purpose of deception, and that purpose is enough 
validate a requirement of identification.”’ 
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Nor, we submit, is the following an adequate, or even 
appropriate, answer to an alleged front’s complaint that it 
cannot hope to survive registration and its accoutrements 
(Communist Party case, 223 F.2d at pp. 557-558) : 


“The fact, if it be a fact, that no organization could 
survive registration under the Act is no detriment to 
the validity of the statute. In the first place, if an 
organization is actually operating primarily to achieve 
the objectives of a foreign organization dedicated to 
the establishment of a totalitarian dictatorship in this 
country by other than constitutional processes, we per- 
ceive no constitutional obstacle to its outlawry. In the 
second place the inability of an organization to survive 
registration under the Act arises, if it does arise, not 
from the terms of the statute but because of the ex- 
treme unpopularity of the revealed foreign domination, 
of world dictatorship, and of the Communist world 
leadership.”’ 


Since the Act does not require that an alleged front or- 
ganization be operated ‘‘primarily to achieve the objectives 
of a foreign organization dedicated to the establishment of a 
totalitarian dictatorship in this country”’, in order to bring 
it within the terms of the Act, it is clear that what the Court 
said ‘‘in the first place’’ supra, has no application to front 
organizations. And since none of the matters referred to 
‘tin the second place’’ need be shown as against an alleged 
front, they, too, would have no application to such an or- 
ganization. If alleged front organizations cannot survive 
registration, and it is a certainty that they cannot, it is 
precisely because of the terms of the Act. For it treats 
them as the Quaker in the story treated his dog Tray. ‘‘ ‘Go 
to’, said the Quaker to poor Tray, ‘I will not kill thee, but 
I will give thee a bad name’, as he turned him into the 
streets with the cry of ‘mad dog’, and somebody else did 
kill Tray.”’ (Barth, The Loyalty of Free Men, 10.) 
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We know of no regulation, state or federal, that has ever 
gone as far as Section 10 does. The Court’s reference in 
the Communist Party case to the fact that ‘‘Congress has 
frequently imposed limitations upon the use of the mails’’ 
(223 F.2d at p. 556), cannot support what is required of 
front organizations. For in each of the instances referred 
to by the Court, the limitation, unlike that of the instant 
Act, was of a limited character. Most of them were and 
are addressed to matter intrinsically objectionable in con- 
tent, i.e., the obscene, the fraudulent, etc. So far as con- 
cerns the requirement that, “(Newspapers must plainly 
mark as ‘Advertisement’ all editorial or other reading 
matter for which a consideration is received’? (223 F.2d 
at p. 556), it is enough to say, as we have already pointed 
out, that the requirement is limited to newspapers which 
avail themselves of second-class mailing privileges, and 
that the requirement has been sustained as constitutional, 
solely on the ground it was properly imposed as an in- 
cident to the granting of those privileges (Lewis Publish- 
ing Co. v. Morgan, supra, 229 U. S. 228). As for the re- 
quirement that, ‘<All foreign agents must identify ‘political 
propaganda’ sent through the mails’? (223 F.2d at p. 556), 
it is sufficient to say that even foreign agents are not re- 
quired to label all the matter they send through the mails. 
They have to label only that which falls within the statutory 
definition of ‘‘political propaganda’”’, i.¢., communications 
designed to exert influence <“<with reference to the political 
or public interests, policies, or relations of a government 
of a foreign country or a foreign political party or with 
reference to the foreign policies of the United States’’ or to 
‘promote in the United States racial, religious, or social 
dissensions’’ (52 Stat. 631, 632 (1938) as amended, 22 
U.S. C. A., Sees. 612, 614). 

In view of the drastic sanctions and penalties which the 


Act imposes on the members of condemned organizations, 
it is not only reasonable to expect, it is inevitable that they 
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should die. This petitioner proved to the Board that it 
suifered a decline of approximately 20% in the number of 
student registrations in the one year period between the 
date of the commencement of the proceeding and the com- 
pletion of hearings before the Board (J. S. Ex. “‘M’’). If 
the mere threat of condemnation as ‘ta Communist organ- 
ization"’ could have such an effect, what but total extinc- 
tion is to be anticipated from actual condemnation? 


Section 11 need not long detain us, in view of what has 
already been said of the unlimited scope of the Communist- 
front provisions. This section denies taxpayers the right 
to a deduction for Federal income-tax purposes of con- 
tribations made by them to organizations which are re- 
quired to or actually register, and it denies to such organ- 
izations exemption from Federal income tax under Section 
101 of the Internal Revenue Code. What the matter comes 
down to is this, that the Government would discriminatorily 
tax such organizations because it does not like what they 


say. The denial of tax deductibility for contributions and 
the denial of tax exemption to the organizations is nothing 
buat a form of tax on their lawful utterances in order to re- 
strain them, and as such they are clearly unconstitutional 
(Grosjean v. American Press Co., 297 U. S. 233). 


POINT III 


The Communist-front provisions as construed and 
applied herein by the Board violate the First Amend- 
ment. 


The petitioner has conducted the Jefferson School of 
Social Science at 575 Avenue of the Americas, New York 
City, since January, 1944. From the time of its formation, 
it has taught a wide variety of subjects, as its catalogues, 
which are in evidence, attest (A.G. Exs. 2-40). It is, in the 
main, a school for adults. Its curriculum places major 
emphasis on the social sciences, namely, political economy, 
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history, philosophy, ete., all of which are taught from the 
Marxist view-point. It has never made a secret of the fact 
that it is a Marxist school. Indeed, from the very outset 
and throughout its entire existence, it has widely pro- 
claimed that fact. And the Board so found (R.A. 156a). 
As such, it has taught the principles which constitute the 
body of thought variously referred to as Marxism, Marx- 
ism-Leninism, Scientific Socialism, and Communism, as they 
are set forth in the Marxist classics and authoritatively 
interpreted by the Communist Party of the United States. 
Whatever one’s view of them may be, it is indisputable that 
they constitute a profound and many-sided body of doctrine. 
As such, they may be taught, learned and discussed by 
Americans without let or hindrance. For, as was said by 
the Trial Court in its charge to the jury in United States 
v. Dennis, 9 F. R. D. (affirmed, 341 U.S. 494): “0° °° 
it is not unlawful to conduct in an American college or 
university a course explaining the philosophical theories 
set forth in the books which have been placed in evidence 
by the prosecution such as the Communist Manifesto, 
Foundations of Leninism and so on. Of course these books 
are to be found in Public Libraries and in the libraries of 
American Universities. Indeed, many of our most out- 
standing and sincere educators have expressed the view that 
these theories should be widely studied and thoughtfully 
considered, so that all may thoroughly appreciate their 
significance and the inevitable effect of putting such theories 
into practice.’’ In approving the foregoing charge, the 
Supreme Court said in Dennis v. United States, 341 U. S. 
494, 502: 

«6 © © Such a charge is in strict accord with the statutory 
language (i.e., of 18 U.S. C., Sec. 2385), and illustrates 
the meaning to be placed on those words. Congress 
did not intend to eradicate the free discussion of po- 
litical theories, to destroy the traditional rights of 
Americans to discuss and evaluate ideas without fear 
of governmental sanction.”’ 
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Whether Congress had such an intent or not, in enacting 
the Internal Security Act of 1950, one thing is certain: 
To sustain the Board’s construction and application of the 
Act to this petitioner is to curtail, if not eradicate, the free 
discussion of politicial theories, and to diminish drastically, 
if not destroy, the traditional rights of Americans to dis- 
cuss and evaluate ideas without fear of governmental sanc- 
tion. For all that the evidence in this case shows is that 
petitioner did what the Supreme Court said any educa- 
tional institution may do, namely, give courses ‘‘explaining 
the philosophical theories set forth in the books * * * such 
as the Communist Manifesto, Foundations of Leninism and 
so on.”’ That such activity is constitutionally protected by 
both the First and Fifth Amendments is clear. ‘‘The right 
of free speech, the right to teach and the right of assembly 
are, of course, fundamental rights’’ (Mr. Justice Branpeis, 
concurring, in Whitney v. California, 274 U. S. 357, 373; 
Pierce v. Society of Sisters, 268 U. S. 510, 534-535; Meyer 
v. Nebraska, 262 U. S. 390, 399-401). How subversive of 
traditional American values, the Board’s order is, is indi- 
cated by the following excerpt from the opinion of the 
Supreme Court in Meyer v. Nebraska, supra, 262 U. S. at 
page 400: 

‘The American people have always regarded educa- 
tion and acquisition of knowledge as matters of su- 
preme importance which should be diligently promoted. 
The Ordinance of 1787 declares: 


‘Religion, morality and knowledge being necessary 
to good government and the happiness of mankind, 
schools and the means of education shall forever be 
encouraged.’ ”’ 


That some or all of the teachers who taught the theories 
of Marxism-Leninism at the Jefferson School of Social 
Science were Communists who believed them to be true, 
and even said so, makes no constitutional difference. Surely, 
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the Constitution does not vouchsafe the freedom to teach 
a theory only to those who are opposed or indifferent to it. 
Those who believe it not only have an equal right to the 
same freedom, but a special function to perform, which 
John Stuart Mill spoke of in these terms in his celebrated 
essay ‘‘On Liberty’’: 


“The greatest orator, save one, of antiquity, left it 
on record that he always studied his adversary’s case 
with as great, if not with still greater, intensity than 
even his own. What Cicerco practised as the means of 
forensic success, requires to be imitated by all who 
study any subject in order to arrive at the truth. 
He who knows only his own side of the case, knows 
little of that. His reasons may be good, and no one 
may have been able to refute them. But if he is equally 
unable to refute the reasons on the opposite side; if 
he does not so much as know what they are, he has no 
ground for preferring either opinion. * * *° Nor is it 
enough that he should hear the arguments of adver- 
saries from his own teachers, presented as they state 
them, and accompanied by what they offer as refuta- 
tions. That is not the way to do justice to the argu- 
ments or bring them into real contact with his own 
mind. He must be able to hear them from persons who 
actually believe them; who defend them in earnest, and 
do their very utmost for them. He must know them in 
their most plausible and persuasive form; he must feel 
the whole force of the difficulty which the true view 
of the subject has to encounter and dispose of; else he 
will never really possess himself of the portion of truth 
which meets and removes that difficulty.”’ 


If the nature of the teaching at the Jefferson School was 
such that it did not exceed the bounds of protection that 
the First Amendment accords all teaching, it is clear that it 
did not forfeit that protection merely because the Board 
believed or found that the organization which operates the 
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school is **substantially directed, dominated, or controlled” 
by the Communist Party. For if the teaching itself comes 
within the area which the First Amendment protects from 
governmental infringement, it does not lose that protection 
because of the auspices under which it takes place (De Jonge 
v. Oregon, 299 U. S. 353, 365: Herndon v. Lowry, 301 U. S. 
242, 258). Hence, the only question which here requires 
discussion is whether the teaching at Jefferson School was 
such as not to be entitled to constitutional immunity from 
governmental invasion. 


If the right to teach, like the right to free speech, is to 
have any real meaning, it is clear that it must include the 
right to teach and, indeed, to advocate any theory, doctrine 
or idea at least so long as it falls short of incitement to un- 
lawfal action. For, as Mr. Justice Branpets said in his 
concurring opinion in Whitney v. California, supra, 274 
U.S. 357 at page 376: 


“‘But even advocacy of violation, however repre- 


hensible morally, is not a justification for denying free 
speech where the advocacy falls short of incitement 
and there is nothing to indicate that the advocacy would 
be immediately acted on.’ 


That advocacy which falls short of incitement to unlawful 
action may not be constitutionally infringed, was recog- 
nized even in Dennis v. United States, supra, 341 U.S. 494, 
where the Court at pages 511-513 approved of the following 
portion of the Trial Court’s charge: 


“In further construction and interpretation of the 
statute I charge you that it is not the abstract doctrine 
of overthrowing or destroying organized government 
by unlawful means which is denounced by this law, but 
the teaching and advocacy of action for the accomplish- 
ment of that purpose, by language reasonably and or- 
dimarily calculated to incite persons to such action, Ac- 
cordingly, you cannot find the defendants or any of 


51 


them guilty of the crime charged uniess you are satis- 
fied beyond a reasonable doubt that they conspired to 
organize a society, group or assembly of persons who 
teach and advocate the overthrow or destruction of the 
Government of the United States by force and violence 
and to advocate and teach the duty and necessity of 
overthrowing or destroying the Government of the 
United States by force and violence, with the intent 
that such teaching and advocacy be of a rule or princi- 
ple of action and by language reasonably and ordimar- 
ily calculated to incite persons to such action, all with 
the intent to cause the overthrow or destruction of the 
Government of the United States by force and violence 
as speedily as circumstances would permit.’’ (Empha- 
sis supplied.) 


The Smith Act (54 Stat. 671, 18 U. S. C. (1946 ed.) Secs. 
10, 11, present 18 U.S. C. Sec. 2385) did not itself contain 
terms requiring the proscribed teaching and advocacy to be 


expressed by ‘‘language reasonably and ordinarily caleu- 
lated to incite persons, to such (unlawful) action.”’ If it was 
so construed, it was because the Constitution does not per- 
mit of the abridgement of free specch short of incitement. 


As Mr. Justice Frankfurter said in his concurring opinion 
in Dennis v. United States, supra, 341 U.S. at page 545: 


“Throughout our decisions there has recurred a dis- 
tinction between the statement of an idea which may 
prompt its hearers to take unlawful action, and advo- 
cacy that such action be taken, The distinction has its 
roots in the conception of the common law, supported 
by principles of morality, that a person who procures 
another to do an act is responsible for that act as 
though he had done it himself. This principle was ex- 
tended in Fox v. Washington, supra, (236 U.S. 273) to 
words directed to the public generally which would con- 
stitute an incitement were they directed to an individ- 


ual. It was adapted in Schenck v. United States, supra, 
(249 U.S. 47) into a rule of evidence designed to re- 
strict application of the Espionage Act. It was relied 
on by the Court in Gitlow v. People of State of New 
York, supra, (268 U. S. 652). The distinction has been 
repeated in many of the decisions in which we have up- 
held the claims of speech. We frequently have distin- 
guished protected forms of expression from statements 
which “incite to violence and crime and threaten the 
overthrow of organized government by unlawful 
means.” Stromberg v. People of State of California, 
283 U.S. at 369. See also Near v. Minnesota, 283 U. S. 
at 716: De Jonge v. State of Oregon, 299 U.S. at 365; 
Cantwell v. State of Connecticut, 310 U. S. 296, 308; 
Taylor v. State of Mississippi, 319 U. S. at 589.”’ (Em- 
phasis supplied.) 


There was no evidence that petitioner incited its students 
to the forcible or violent overthrow or destruction of the 
Government of the United States or to the commission of 
any other unlawful action; and the Board made no finding 
that it did so. So, too, there was no evidence that petitioner 
advocated or urged its students to overthrow or destroy 
the Government of the United States by force or violence or 
to commit any other unlawful action; and as to this, too, 
there was no finding by the Board that it did so. 


All that the Board found concerning the nature and con- 
tent of petitioner’s teaching and advocacy is contained in 
the following portions of its ‘‘Findings, on Respondent’s 
(Petitioner’s) Teaching and Related Activities’? (Report 
and Order of the Board: (1) ‘‘that pursuant to Marxism- 
Leninism it is taught as a basic proposition that the present 
‘capitalist’ form of society, with its duly constituted gov- 
ernment in the United States, must and, at a propitious 
time, will inevitably be replaced by a dictatorship of the 
proletariat through a proletarian revolution; und that such 
revolution requires the use of force and violence for the 
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complete destruction and eradication of all ‘capitalist’ 
social, economic, and political institutions and the erection 
of a new social order upon the ruins thereof. It is further 
taught that the guiding and leading force for this revolu- 
tion, without which it cannot be brought to pass, is the 
Communist Party of the United States; that Marxism- 
Leninism requires that those who accept its postulates must 
also accept the leadership and submit to the discipline of 
the Communist Party; that Marxism-Leninism requires 
that theory be united with action under the leadership of 
the ‘vanguard’, i.e., the Communist Party, else one of its 
pervading tenets is violated; and that this socalled unity 
of theory and practice requires current activity aimed 
ultimately at overthrowing all non-Communist governments, 
including that of the United States’’ (R.A. 148a) ; (2) ‘‘that 
the Jefferson School, contrary to its assertions, does not 
engage primarily in the partisan teaching of Marxism-Len- 
inism merely as @ philosophical, economic, political, and 
social theory, but, rather, in the form of Marxism-Lenin- 
ism, primarily teaches the theories, principles, programs, 
strategy, and tactics of the Communist Party of the United 
States in the latter’s role as part of the world Communist 
movement, a function deemed vital by both the Party and 
the precepts of Marxism-Leninism ; that it advocates action 
and the necessity for action by its students to implement 
these teachings in furtherance of directly aiding and sup- 
porting the Communist Party to achieve the overthrow of 
the Government of the United States by whatever means 
necessary, including the use of force and violence; and that 
the teaching of Marxism-Leninism by respondent (peti- 
tioner) is in furtherance of gaining adherents for the Party 
and of training Party members and functionaries to be- 
come more effective in implementing such Communist Party 
programs and objectives”’ (R.A. 144a). 


Assuming, arguendo, that the evidence adduced before 
the Board was sufficient to sustain these findings, we sub- 
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mit that they, in turn, are not sufficient to support a con- 
stitutional application of the Act to this petitioner. As to 
the first group of findings, it is to be observed that they say 
no more than that petitioner taught the principles or doc- 
trines that constitute the theory of Marxism-Leninism. 
The mere teaching of these principles, as we have shown, 
is an activity that is constitutionally protected, and one, 
therefore, which may not, consistently with the command 
of the First Amendment, be abridged or infringed by Con- 
gress in any way. 


As to the second group of findings above referred to, it 
will be observed that the Board was careful not to say that 
petitioner advocated the forcible or violent overthrow or 
destruction of the Government of the United States, or the 
commission of unlawful acts. At most, these findings say 
that petitioner ‘‘advocates action and the necessity of action 
by its students to implement”’ its teachings. But, we re- 
peat, the action which the Board speaks of is not found 


to be or characterized as unlawful action. And this for 
very good reason, namely, that there was no evidence to 
support such a finding. The nature of the action which 
the Board speaks of in these findings is illuminatingly 
revealed in the following excerpt from its Report and Order 
(B.A. 69a) : 


““The Party’s position on ‘White Chauvinism’ is a 
part of its over-all strategy on the Negro question and 
is so taught and implemented at the Jefferson School. 
For example, as stated in its Bulletin for week of Janu- 
ary 14, 1952, A. G. Ex. 170, ‘Our last term was 
characterized by the struggle against white chauvinism 
and by the campaign for a greatly increased enrollment 
of Negro and Puerto Rican students.’ In the 1952 
winter term, Clontz (one of the Attorney General’s 
witnesses) was taught by Doxey Wilkerson in the 
course ‘The Negro Liberation Movement’ that white 
chauvinism or discrimination was a weapon of a rabid 


ruling class to stay in power and the necessity to 
eliminate it was stressed. Students were instructed 
that it was to be struggled against, on two fronts, ideo- 
logical and practical. 

“Throughout the courses Clontz took at the Jeffer- 
gon School, students were instructed not only to learn 
Marxist-Leninist principles, but to get out and engage 
in the struggles, to apply these principles in labor, 
Negro, and civil rights organizations; and they were 
specifically urged to support the drive against the 
Smith and McCarran Acts and to defeat the alleged 
war makers (U. N. Forces) in Korea. 

“In addition to being urged in the classroom by the 
instructors to engage in mass struggles and support 
various organizations, representatives from these or- 
ganizations were permitted to come into the Jefferson 
School and use the lecture platform to enlist student 
participation. 


““Consequently, it ts concluded that the School en 
gages in activities, apart from teaching, to implement 
the efforts of the Communist Party to reach its ultim- 
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ate objectives in the United States; 


It will be observed that all the activities the Board men- 
tions in the foregoing, which are obviously the ‘‘actions’’ 
it speaks of in the second group of findings above referred 
to, are not only lawful, but constitutionally protected, ac- 
tivities, i.c., exercises of the rights of free speech and as- 
sembly and to petition Congress for a redress of grievances. 
If the content of speech andi the immediate purpose of as- 
sembly are lawful and peaceable, they may not be constitu- 
tionally abridged or infringed, even if those who engage in 
such speech or participate in such assembly entertain pur- 
poses that are unlawful. For, to repeat what was said in 
De Jonge v. Oregon, supra, 299 U. S. 353, 365: ‘If the 
persons assembling have committed crimes elsewhere, if 
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they have formed or are engaged in a conspiracy against 
the public peace and order, they may be prosecuted for their 
conspiracy or other violation of valid laws. But it is a 
different matter when the State, instead of prosecuting 
them for such offenses, seizes upon mere participation in 
a peaceable assembly and a lawful discussion as the basis 
for a criminal charge.”’ Hence, even if the evidence were 
sufficient to sustain the finding of the Board that the law- 
ful actions which the school urged its students to take, were 
urged upon them in order to implement its teachings ‘‘in 
furtherance of directly aiding and supporting the Com- 
munist Party to achieve the overthrow of the Government 
of the United States by whatever means necessary, includ- 
ing the use of force and violence’’, the Act could not be 
constitutionally applied to this petitioner. 


However, the evidence does not justify the Board’s con- 
clusion that students were urged to action, lawful though 
it was, for the purpose of aiding and supporting the Com- 


munist Party to achieve the overthrow of the Government 
by force and violence. For the evidence shows that in 
teaching Marxism-Leninism, petitioner did not, in connec- 
tion with that teaching, confine itself to the use of the 
Marxist-Leninist Classics which the Board interpreted as 
teaching that ‘‘the necessity for violent revolution is of the 
very essence of Marxism-Leninism’’ (R.A. 143a). It also 
used and taught from other Marxist-Leninist works which 
not only denied the necessity or inevitability of the forcible 
and violent overthrow of the Government of the United 
States, but, on the contrary, taught and advocated that it 
is altogether possible for the American working class and 
its allies, consisting of small farmers, Negroes, profes- 
sionals, small business groups, etc., to attain governmental 
power by peaceful and lawful means, i.e., specifically 
through ‘‘the regular election of a democratic coalition 
government, based on a broad united front combination”’ 
of the aforementioned groups in our population. Indeed, 
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the Chairman of the Board, before whom the hearings were 
held as Hearing Officer, so found. Although the Report 
and Order of the Board, at least so far as concerns its 
various subsidiary findings of fact, consists of an all but 
verbatim restatement of the findings made by the Chair- 
man in his ‘‘Recommended Decision”’, the one finding of 
the Chairman that it does not contain is the one which 
shows that the teaching of the petitioner includes the teach- 
ing that it is possible for the working class and its allies 
to attain governmental power by means of the ballot. The 
Board did not reject this finding, as indeed it could not, 
since the evidence in its support was confirmed by the At- 
torney General’s witnesses. Without so much as even re- 
ferring to it, the Board just dropped it. Why it performed 
this Procrustean operation on the Chairman’s ‘‘Recom- 
mended Decision’’ seems clear. For the finding destroys 
what slight basis there might, perhaps, otherwise have been 
for the Board’s assumption that the lawful activities which 
petitioner advocated be undertaken by its students, were 
designed to advance the forcible and violent overthrow or 
destruction of the Government. It therefore behooves us 
to set forth the Chairman’s finding in its entirety, notwith- 
standing its length. It reads as follows (Recommended 
Decision, p. 167) : 

‘The substance of William Z. Foster’s (Chairman of 
the Communist Party of the United States) book, The 
Twilight of World-Capitalism (A. G. Ex. 230) is also 
taught to give the concept of the united front in terms 
of potential further developments. This book, sub- 
stantially used in its entirety at the School as pre- 
scribed reading, states im pertinent part as follows: 


“In order for the people to put the United States 
firmly on the path towards peace, democracy, and gen- 
eral well-being, the power of the monopolists who domi- 
nate our country must be curbed and finally broken, 
and the people themselves must take political charge, 
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under the leadership of the working class. The struggle 
for socialism grows inevitably out of the everyday 
fight of the workers and their allies, especially against 
the present menaces of economic chaos, fascism, and 
war. In all good time the American people, on the 
basis of their existing conditions, will decide how and 
in what forms they will introduce socialism. The way 
our party foresees the possible development of the 
future is along the following general lines: 


‘First, we propose the regular election of a demo- 
cratic coalition government, based on a broad united 
front combination of workers, small farmers, Negroes, 
professionals, small business groups, and other demo- 
cratic elements who are ready to fight against mo- 
nolopy, economic breakdown, fascism, and war. * * * 
It goes without saying that the election of such a 
democratic government could only be brought about in 
the face of powerful and very surely violent opposi- 
tion from organized reaction. The whole history of the 
American class struggle, which is full of examples of 
employer violence in strikes and in other mass 
struggles, teaches this lesson with unmistakable clarity. 
* * * Obviously, it would be an extremely difficult 
proposition to elect a truly democratic government in 
the face of this strong, violent, and reactionary opposi- 
tion. (pp. 125-126) 


‘Second, our party contends that such an anti-fascist, 
anti-war, democratic coalition government, once in 
power, would be compelled either to move to the Left 
or die. 

‘e * © A people’s government would be forced to pro- 
ceed directly to curb and undermine the power of the 
monopolies by adopting far-reaching policies of na- 
tionalization of the banks and major industries, the 
breakup of big landholdings, the beginnings of a 
planned economy, the elimination of reactionary ele- 
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ments from the control of the Army, schools, and in- 
dustry, as well as various other measures to weaken 
monopoly and to strenghten the working class as the 
leading progressive force in the nation. 


‘Third, a democratic, anti-fascist, anti-war govern- 
ment, under the violent attacks of the capitalists and 
in its efforts to find solutions to the burning economic 
and political problems, if it were to survive, would 
necessarily move leftward, towards socialism, much 
as the People’s Democracies of Eastern and Central 
Europe are now doing. (p. 126) 

‘To promote the election of a progressive, coalition 
government of this type which, by force of circum- 
stances, would move to the Left and, eventually, to 
socialism, on the general pattern of the European Peo- 
ple’s Democracies, ts obviously not to advocate a pro- 
gram of force and violence, the enemies of the Com- 
munist Party to the contrary notwithstanding. The 
charge by the Department of Justice that our party 
advocates the forcible overthrow of the government 
is a brazen conscious lie. The plain fact of the matter 
is that the Communist movement in this country as 
well as abroad, since the Seventh World Congress in 
1935, has been going along on the practical working 
theory that in this period, because of the broad mass 
struggle against fascism and war, it had become pos- 
sible in a whole number of democratic countries, in- 
cluding the Untied States, legally to elect democratic 
governments which could, by curbing and defeating 
capitalist violence, orient themselves in the direction 
of building socialism. 

‘Is it possible to elect such a democratic coalition, 
anti-monopoly government in the United States, the 
strong-hold of world capitalism? (pp. 126-127) 

‘Our party’s political line is thus based upon the 
assumption that it is possible, under present political 
conditions in the United States, for the broad masses 
of the people, militantly led by the trade unions 
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and a strong mass political party, to elect a coalition, 
anti-monopoly government. How long this possibility 
may last in the face of the fascist trends in this country 
is problematical. But if we should get fascism, if the 
United States were to be reduced to the level of fascist 
Spain, then the Communists will also know how to re- 
shape their policies to meet that kind of situation. (p. 
127) 

<* * © Now, it is true, Wall Street is the world bully 
and is busy trying to organize civil wars in various 
countries and to arm itself and other capitalist coun- 
tries for another world war. But what will its power 
of resistance to socialism be when, as may be likely, 
the vast bulk of the rest of the world has ‘gone Social- 
ist,’ when its own foreign markets have largely dried 
up, when it is undermined by economic crises, when it 
may have just about wrecked itself by its projected 
world war, and when its working class has developed 
a Marxist-Leninist ideology and sets out to bring about 
socialism. It may well turn out that it will be far 
easier for the American working class, in the midst of 
a socialist world, to establish socialism in this country 
than now appears to be the case, with American capital- 
ism at the peak of its strength. Who can foretell these 
things? Certainly we Marxists-Leninists do not in- 
dulge in such prophecy. 

‘In connection with the fight for eventual socialism, 

there are three basic, general considerations to be 
borne in mind: 


‘First, the question is not that the Social-Democrats 
want to bring about socialism in a legal manner, while 
the Communists want to establish it by violence. Such 
a placing of the question is utter nonsense. The true 
issue is that the Social-Democrats do not fight for 
socialism at all, their line leading only to the buttress- 
ing of capitalism; whereas, the Communists do fight 
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for socialism, and in their relentless struggle against 
capitalist resistance, they adapt their strategy and 
tactics to the given situation. 


‘Second, the question also is not whether the capital- 
ists will or will not use violence to prevent the establish- 
ment of socialism. Of course, they will use violence, 
here as well as elsewhere; it would be silly to think 
otherwise. Lenin taught us that long ago. Are not the 
capitalists, even at this very moment, attempting to or- 
ganize another world war in their effort to murder 
world socialism? The real question, therefore, is how 
to confront the capitalists with such gigantic masses 
of people in broad, democratic political movements 
that they will be relatively isolated and thus unable to 
organize effective violence against the cause of prog- 
ress. This is the purpose of the Communist united 
front, anti-fascist policy. 


‘Third, the question, finally, is not whether or not there 
will be socialism in the United States and the rest of 
the world. History has already settled that matter. 
Socialism will come, eventually, regardless of all the 
violent efforts of the capitalists to stop it. The real 
issue is to bring about socialism with the minimum of 
capitalist violence and at the earliest date. The Com- 
munist line is the way of peaceful advance and social 
progress; the policy of the capitalists leads to mass 
suffering, political enslavement, and devastating war.’ 
(pp. 127-128) (A. G. Ex. 230)” (Emphasis supplied.) 


In view of the foregoing, is it not true to say that in its 
over-all teaching the petitioner taught, to use the language 
of Schneiderman vy. United States, 320 U. 8. 118, 137, that 
the Communist Party ‘‘desired to achieve its purpose by 
peaceful and democratic means, and as a theoretical matter 
justified the use of force and violence only as a method of 
preventing an attempted forcible counter-overthrow once 


the Party had obtained control in a peaceful manner, or as 
a method of last resort to enforce the majority will if at 
some indefinite future time because of peculiar circum- 
stances constitutional or peaceful channels were no longer 
open’’? That such teaching is immune to governmental in- 
vasion would seem clear: for it possesses none of the quali- 
ties of either advocacy or incitement which are necessary to 
support the constitutionality of such invasion, At most, it 
is nothing more than the teaching of ‘‘mere doctrinal justi- 
fication or prediction of the use of force under hypothetical 
conditions at some indefinite future time’’, which is not con- 
stitationally proscribable (Schneiderman v. United States, 
supra, 320 U.S. at p. 157). 


That the teaching of the petitioner lies within the area 
which the Constitution forbids Congress to transgress, is 
further attested by the following holding in Harisiades v. 
Shaughnessy, 342 U. S. 580, 592: 


‘‘Our Constitution sought to leave no excuse for vio- 


lent attack on the status quo by providing a legal alter- 
native—attack by ballot. To arm all men for orderly 
change, the Constitution put in their hands a right to 
influence the electorate by press, speech and assembly. 
This means freedom to advocate or promote Commun- 
ism by means of the ballot box, but it does not include 
the practice or incitement of violence.’’ 


Since not even the Board has said that the teaching or 
advocacy of the petitioner includes ‘‘the practice or incite- 
ment of violence’’, is it not evident that the Board’s order 
constitutes an unconstitutional application of the Act to the 
petitioner? Indeed, in so applying the Act, the Board con- 
firms the validity of our attack upon the Communist-front 
provisions upon their face. For in so applying the Act, the 
Board necessarily construes it to authorize the condemna- 
tion of an organization as a Communist-front organization 
for nothing more than the lawful exercise of the constitu- 
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tional rights to free speech and assembly. What we have 
here said remains true even if the teaching of the petitioner 
includes the teaching of the principle that, after the acces- 
sion of the working class and its allies to governmental 
power and during the period of transition to socialism, it 
will be necessary to establish a proletarian dictatorship. 
For, as Mr. Justice Houmes said in Gitlow v. New York, 268 
U. S. 652, 673: ‘If in the long run the beliefs expressed in 
the proletarian dictatorship are destined to be accepted by 
the dominant forces in the community, the only meaning of 
free speech is that they should be given their chance and 
have their way.”’ 


Even if the teaching of the principles of Marxism-Len- 
inism could somehow be constitutionally circumscribed or 
infringed, it is clear that it could be so only in a context of 
clear and present danger. This would be so even if the Act 
were like the statute involved in Gitlow v. New York, supra, 
968 U. S. 652, or like the Smith Act: that is to say, one 


which declared that ‘‘a certain kind of speech was, itself, 
harmful and unlawful’ (Cf. Dennis v. United States, supra, 
341 U. S. at pp. 505-506). For, as the Court in Dennis, 341 
U. S. at p. 507, acknowledged, ‘Although no case subse- 
quent to Whitney and Gitlow has expressly overruled the 
majority opinions in those cases, there is little doubt that 
subsequent opinions have inclined toward the Holmes- 
Brandeis rationale’’; and those two Justices ‘insisted that 
wherever (i.e., Whether in connection with a prosecution 
under a statute aimed at conduct or one arising under a 
statute frankly aimed at specific utterances) speech was the 
evidence of the violation, it was necessary to show that the 
speech created the ‘clear and present danger’ of the sub- 
stantive evil which the legislature had the right to pre- 
vent”? (Dennis, supra, 341 U. S. at p. 506), because they 
«smade no distinetion between a federal statute which made 
cortain acts unlawful, the evidence to support the convic- 
tion being speech, and a statute which made speech itself 
the crime’? (Dennis, supra, 341 U. S. at p. 506). 
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The determination whether the teaching of the principles 
of Marxism-Leninism creates such a clear and present dan- 
ger of substantive evil as to lend constitutional support to 
an application of the Act to this petitioner, is one that, in 
the last analysis, has to be made by the Court. For, as Mr. 
Justice Branveis said in Whitney, supra, 274 U. S. at pp. 
378-379: ‘<Whenever the fundamental rights of free speech 
and assembly are alleged to have been invaded, it must re- 
main open to a defendant to present the issue whether there 
actually did exist at the time a clear danger, whether the 
danger, if any, was imminent, and whether the evil appre- 
hended was one so substantial as to justify the stringent 
restriction interposed by the Legislature.’? And in Dennis 
the Court said, 341 U. S. at p. 513; ‘‘The doctrine that there 
must be a clear and present danger of a substantive evil 
that Congress has a right to prevent is a judicial rule to be 
applied as a matter of law by the courts. The guilt is es- 
tablished by proof of facts. Whether the First Amendment 
protects the activity which constitutes the violation of the 
statute must depend upon a judicial determination of the 
scope of the First Amendment applied to the circumstances 
of the case.”’ 


As the Board acknowledged in its Report and Order 
(B.A. 152a) : 


“‘Hence, it is respondent’s (petitioner’s) position 
that even conceding the validity of the Act on its face, 
it cannot be constitutionally applied to respondent 
(petitioner) under the facts adduced, as there is no 
showing made that some wrongful act has been done or 
something unlawful has been advocated which creates a 
clear and present danger against which Congress may 
intervene to protect the security of the Nation or the 
performance of some vital Federal function.’’ 


The Board, although it thus made mention of petitioner’s 
challenge to the application of the Act to it on the score that 
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its activities created no such clear and present danger ofa 
substantive evil which Congress has the right to prevent, 
did not specifically deal with or dispose of the issue. It 
therefore behooves this Court to do so. 


There can be no question but that the record in this case 
contains no evidence whatever that petitioner’s teaching 
and/or its advocacy of such action as it urged upon its 
students, all of which, as we have shown, was perfectly 
lawful, created any clear and present danger, even if that 
term is defined as the Court defined it in Dennis, i.e., 
‘‘whether the gravity of the ‘evil’, discounted by its im- 
probability, justifies such invasion of free speech as is 
necessary to avoid the danger’’ (341 U.S. at p. 510). In- 
deed, not even the Act itself ventures to suggest that such 
activity creates any such danger. What is decisive, how- 
ever, is that the Supreme Court made it clear in Dennis 
that such teaching and advocacy as the petitioner engaged 
jn did not in fact create the danger which must be shown 
before the right to free speech may be circumscribed or in- 
fringed. What the Court in that case regarded as the 
source of the danger was not the teaching by the defendants 
of the principles of Marxism-Leninism. It was the exist- 
ence of it called ‘‘a highly organized conspiracy, with rigid- 
ly disciplined members subject to call when the leaders 
© © © felt that the time had come for action’’, that gave 
rise to the danger deemed necessary to support the constitu- 
tionality of the statute in that case (341 U. S. at pp. 510- 
511). In fact, the Court said: “Tt is the existence of the 
conspiracy which creates the danger’’ (341 U.S., at p. 511). 


There was no evidence whatever that the petitioner was 
part of any such conspiracy. Indeed, there was no charge 
and there is no finding by the Board that petitioner was 
part of such conspiracy. It is clear, therefore, that even 
if petitioner’s right to teach could be constitutionally in- 
fringed if its teaching created a clear and present danger 
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of substantive evil, it may not be infringed because there 
has been no showing that such danger flowed from its 
teaching. 


POINT IV 


The Communist-front provisions are void for vague- 
ness under the First and Fifth Amendments. 


The definition of a Communist-front organization in 
Section 3(4) of the Act includes as a necessary ingredient, 
that the organization be one that ‘‘is primarily operated 
for the purpose of giving aid and support to a Communist- 
action organization, a Communist foreign government, or 
the world Communist movement.’’ The nature of the aid 
and support which will expose an organization to condemna- 
tion as a front organization is left at large. That it em- 
braces constitutionally protected activity like exercise of 
the rights to free speech, press and assembly, has already 
been shown. It is so broad in scope, that, if literally ap- 
plied, it extends to every activity, no matter how lawful 
and peaceable, and regardless of whether or not it is in- 
tended to or actually operates to advance the illicit objec- 
tives ascribed to Communist-action organizations, etc. Such 
provisions, we submit, are unconstitutional on the ground 
that they violate the requirements of procedural due proc- 
ess. For, despite their apparent universality, they must, 
as we have shown, be limited, if they are to have con- 
stitutional dimension; and where the line is to be drawn, 
is left so uncertain, that men must, at their peril, guess at 
their meaning and application. As was said in Connally v. 
General Construction Co., 269 U. S. 385, 391. 


‘‘That the terms of a penal statute creating a new 
offense must be sufficiently explicit to inform those who 
are subject to it what conduct on their part will render 
them liable to its penalties is a well-recognized re- 
quirement, consonant alike with ordinary notions of 
fair play and the settled rules of law; and a statute 
which either forbids or requires the doing of an act 
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in terms so vague that men of common intelligence 
must necessarily guess at its meaning and differ as 
to its application violates the first essential of due pro- 
cess of law.’’ 


The Connally case, supra, enunciated a general principle 
of constitutional law which has been frequently applied. 
International Harvester Co. v. Kentucky, 234 U. S. 216; 
Lanzetta v. New Jersey, 306 U. S. 451; Champlin Refining 
Co. v. Corporation Commission, 286 U. S. 210; Musser v. 
Utah, 333 U. S. 95. 


The principle has more than ordinary force and applica- 
tion when the statute embraces within its ambit expres- 
sions or assembly protected by the First Amendment. Thus 
did the Court say in Winters v. New York, 333 U. S. 507, 
509: 


«ce * © 4 failure of a statute limiting freedom of ex- 
pression to give fair notice of what acts will be pun- 
ished and such a statute’s inclusion of prohibitions 
against expressions, protected by the principles of the 
First Amendment violates an accused’s rights under 
procedural due process and freedom of speech or 
press.”’ 


That the instant provisions cannot, consistently with the 
requirements of the First Amendment, be applied to every 
utterance and every meeting that is made or held by an 
alleged front organization, which may give aid and support 
to a Communist-action organization, ete., is clear. Where, 
if at all, the line should or may be drawn is, certainly, a 
matter of conjecture, In these circumstances, the provis- 
ions here under attack must fall. For, as Professor Paul 
A. Freund wrote in ‘‘The Supreme Court and Civil Liber- 
ties’’, (1951) + Vanderbilt L. Rev. 533, 540: 


“The problems of an overbroad statute, whether in 
the field of civil liberties or elsewhere, is really a 
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special case of the problem of vagueness. A statute 
which is vague and indefinite—which prohibits, for ex- 
ample, ‘unreasonable prices’—is of course insupport- 
able unless what is indefinite is made definite in ad- 
vance by authoritative construction. Essentially the 
same vice inheres in a statute that is overbroad. The 
terms themselves are not vague; a ban on all picketing 
is superficially precise. Yet the clarity of its langu- 
age is delusive, since it will have to be recast in order 
to separate the constitutional from the unconstitutional 
applications. If it is read as applicable only where 
constitutionally so, the reading uncovers the vagneness 
which is latent in its terms.’’ 


POINT V 


The Communist-front provisions of the Act violate 
the constitutional privilege against self-incrimination. 


By virtue of the provisions of Sections 7(d) and (h) and 


the regulations issued thereunder by the Attorney General 
28 C. F. RB. 11.205), the principal officers and all the mem- 
bers of the governing board, council or body of a Com- 
munist-front organization, are required to sign and file 
the registration statement provided for in Sections 7(b) 
and (d), if the organization itself does not effectuate such 
registration within thirty days after the order of registra- 
tion against it becomes final; and for their failure to do so 
they are subject to a fine of $10,000 and imprisonment of 
five years, each day of failure constituting a separate 
offense to which the aforementioned penalties attach (Sec- 
tion 15(a)(2)). 


By statutory definition, 2 Communist-front organization 
is one that is substantially directed, dominated, or con- 
trolled by the Communist Party, and primarily operated 
for the purpose of giving aid and support to said Party, 
or to a foreign Communist government, or to the world 


Communist movement (Section 3(4)). Section 2(7) of the 
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Act declares that in carrying on the activities referred to 
in Section 2(6), which include the ‘¢endeavor to carry out 
the objective of the world Communist movement by bring- 
ing about the overthrow of existing governments by any 
available means, including force, if necessary, and setting 
up Communist totalitarian dictatorships’’, Communist-ac- 
tion organizations ‘‘are organized on a secret, conspira- 
torical basis and operate to a substantial extent through 
organizations, commonly known as ‘Communist fronts’, 
which in most instances are created and maintained, or 
used, in such manner as to conceal the facts as to their 
true character and purposes and their membership.’’ Sure- 
ly, it is reasonable to say that disclosure made by a person, 
after a Board order has become final, that he is an officer 
or member of the governing Board of a Communist-front 
organization against which such an order has been issued, 
will furnish ‘‘a link in the chain of evidence needed in a 
prosecution” against him under the Smith Act, as well as 
under Section 4(a) of the Act (Blau v. United States, 340 
U.S. 159, 161). At the very least, such a disclosure may be 
used by the Government ‘‘to search out other testimony to 
be used (against him) in evidence * * * in a criminal pro- 
ceeding’’ under the statutes already mentioned, or others 
(Counselman v. Hitchcock, 142 U. S. 547, 564). In view of 
the attributes ascribed to Communist-fronts in Section 2(7) 
of the Act, there can be no doubt that a person *s disclosure, 
at least after an organization’s final condemnation as a 
Communist-front organization, that he is an officer there- 
of or a member of its governing board, must tend to in- 
criminate him under the statutes we have referred to. 


From which it follows that if the effect of the Act is to 
coerce or compel such disclosure, it violates the constitu- 
tional privilege against self-incrimination (Blau v. United 
States, supra; Counselman Vv. Hitchcock, supra; Quinn v. 
United States, 349 U. S. 155; Hoffman v. United States, 341 
U.S. 479). That the Act has this effect is all too clear (See 
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Judge BazeLox’s dissent in the Communist Party case, 
223 F, 2d at 577-578, 580). That neither Section 4(f) 
of the Act nor the new Immunity Statute (18 U.S. C., Sec. 
3486(c), Pub. L. No. 600, 83d Cong., 2d Sess.) confers im- 
munity from all the perils that may flow from the coerced 
disclosure, is equally clear. For the former merely pro- 
vides that the fact of registration shall not be received in 
evidence in any criminal prosecution, leaving the Govern- 
ment free to make any other use of it that it may see fit 
to make, such as using it to search out other testimony 
to be used in a criminal prosecution; while the latter does 
not authorize the grant of immunity in a situation such as 
involved in this case. 


In rejecting a similar contention in the Communist Party 
case, a panel of this Court held, on various grounds, that 
assertion of the privilege against self-incrimination was not 
there available. It held that: (1) United States v. White, 

22 U. S. 694, authorized a statutory requirement such as 
the one here under discussion, notwithstanding that com- 
pliance therewith entailed self-incrimination; (2) that ad- 
judication of the question of privilege was premature in 
that proceeding and had to await a criminal prosecution of 
the officers for failure to file the registration statement; 
(3) that the officers might not themselves assert the privi- 
lege; (4) that they might receive immunity under the new 
Immunity Statute, supra; and (5) that the privilege might 
not, in any event, be available to such officers because some 
of them had been convicted of conspiracy to violate the 
Smith Act, some had publicly asserted their membership in 
the Communist Party, and two had, in the course of testi- 
mony before the Board, identified themselves as Party 
members. In view of the comprehensive treatment accorded 
these various grounds in the dissenting opinion of Judge 
Bazzvos in the Commumist Party case, it is unnecessary 
to deal with them here. We adopt them and urge the Court 
to do so. 
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It should, however, be pointed out that there is not 
present here the element of waiver which the Court, er- 
roneously, we believe, thought to be present in the Com- 
munist Party case. Moreover, there is absolutely no basis 
here for the belief that any officer or member of the govern- 
ing Board of the petitioner would not avail himself of the 
constitutional privilege against self-incrimination if he were 
called upon to sign a registration statement. On the con- 
trary, in view of the obvious peril to which such signing 
would expose them, the only reasonable assumption that 
may now be made is that they will invoke the privilege. 
To the extent that the known conduct of one of them may 
here be noticed—and we suppose it may be, in view of the 
Court’s having taken notice of the conduct of two of the 
witnesses who appeared on behalf of the Communist Party 
before the Board—as some evidence of the disposition of 
the officers and Board members of the petitioner, we point 
out that the one officer of the petitioner who testified on its 
behalf before the Board repeatedly invoked the privilege 


during his cross-examination and was sustained therein by 
the Chairman of the Board. 


POINT VI 


The Communist-front provisions of the Act deprive 
petitioner’s members of liberty and property in viola- 
tion of the due process clause of the Fifth Amendment. 


The Communist-front provisions, as we have seen, im- 
pose serious disabilities and sanctions upon the members 
of organizations required to register. They expose such 
members, as sources of an organization’s income, to in- 
vidious listing in the registration statement which the or- 
ganization must file with the Attorney General. They deny 
them all government and much private employment. They 
deny them the right to travel abroad. They provide for 
the deportation of alien members and, in certain cases, for 
the denaturalization of naturalized members. The interests 


which these provisions would thus invade, constitute liberty 
and property protected by the due process clause of the 
Fifth Amendment (Williams v. Fears, 179 U. S. 270, 274; 
Truazx v. Raich, 239 U. S. 33, 41; Wieman v. Updegraff, 344 
U. S. 183: Joint Anti-Fascist Refugee Committee v. Mc- 
Grath, 341 U. S. 123, 152-154, 187; Schachtman v. Dulles, 

App. D. C. —, 225 F. 2d 938). Since the members of 
such organizations may not defend the proceedings in which 
the organizations are condemned as Communist organiza. 
tions, and since the imposition of the disabilities and sanc- 
tions on them must inevitably and directly affect the or- 
ganizations adversely, the latter may be heard to attack 
their validity. (Joint Anti-Fascist Refugee Committee v. 
McGrath, supra; Pierce v. Society of Sisters, 268 U. S. 510; 
Truax v. Raich, supra; Buchanan v. Warley, 245 U. S. 60; 
Barrows v. Jackson, 346 U. S. 249). 


The Communist-front provisions would thus deprive an 
organization’s members of liberty and property for mere 


membership in the organization. For the Act does not re- 
quire that they shall have actual notice of the organiza- 
tion’s registration or of the making of an order for its 
registration. All that it requires, in order to charge a 
member with knowledge of the existence of a final order of 
registration, is the publication of that fact by the Board in 
the Federal Register (Section 13(k)). Moreover, even 
when the member has actual knowledge of such an order, 
he may not be presumed to have the scienter necessary to 
make the application of the Act to him consistent with the 
requirements of due process. For, certainly in the case 
of the condemnation of alleged front organizations, the 
condemnation carries with it no notice that the organiza- 
tion is engaged in or has illict purposes. As we have shown 
over and over again, an organization may be condemned as 
a front organization for nothing more than the lawful exer- 
cise of constitutional rights. Its objects need not include 
the illegal objectives attributed to Communist-action or- 
ganizations and the world Communist movement by Section 


2 of the Act. Indeed, as we have shown, an organization 
may be condemned as a front organization under the Com- 
munist-front provisions of the Act even if it is actively op- 
posed to those objectives. What the matter comes down to, 
then, is this, that a person may be deprived of his liberty 
and property, not because he is a member of an organiza- 
tion with knowledge of its illicit purposes, but because he 
ig a member of an organization which, despite its lawful 
activities and constitutional aims, is denounced by the 
Board as a front organization, and he continues to remain 
a member after such denunciation, with knowledge thereof. 
To say that deprivation of liberty and property on such 
grounds, is consistent with due process, is to fly in the face 
of the holdings in Wieman v. U. pdegraff, 344 U. S. 183, and 
Adler v. Board of Education, 342 U. S. 485. Under those 
decisions, the listing of an organization under an invidious 
designation by a government agency does not per se convey 
any knowledge to those who have notice of the listing, that 
the organization has illicit purposes which government may 
proscribe. Thus, in explaining its holding in Adler v. Board 
of Education, supra, the Court said in the Wieman case, 
supra, 344 U.S. at page 189: 


«<* © © The Feinberg Law directed the New York Board 
of Regents to make a listing, after notice and hearing, 
of organizations of the type described (i.e., organiza- 
tions advocating the overthrow of the government by 
unlawful means). Under Section 3022 of the statute, 
Education Law, McK. Consol. Laws, c. 16, the Regents 
provided by regulation that membership in a listed or- 
ganization should be prima facie evidence of disquali- 
fication for office in the New York public schools. In 
upholding this legislation, we expressly noted that the 
New York courts had construed the statute to require 
knowledge of organizational purposes before the regu- 
lation could apply.”’ 


Where as in the case of alleged Communist-front organi- 
zations, the listing or registration may be ordered on 
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grounds which do not include illicit purpose, it is clear that 
membership thereafter with knowledge of the registration 
order does not support an inference of membership with 
knowledge of illicit purpose. It is, therefore, clearly viola- 
tive of due process for the front provisions of the Act to im- 
pose their disabilities and sanctions upon members of such 
organizations solely on the basis of their imputed knowl- 
edge of the existence of a final order for their organiza- 
tion's registration. 


In view of what we have said, it is equally clear that the 
provisions which impose the aforementioned sanctions and 
disabilities on members of alleged front organizations 
which have been ordered to register, are violative of due 
process because they are arbitrary and irrational. Since 
these sanctions operate as restrictions on First Amendment 
freedoms, the reasonable relation between remedy and evil 
which will suffice to satisfy due process requirements in 
other areas, will not do here. For, as the Court said in 
Thomas v. Collins, supra, 323 U. S. at page 530, ‘‘any at- 
tempt to restrict those liberties must be justified by clear 
public interest, threatened not doubtfully or remotely, but 
by clear and present danger. The rational connection be- 
tween the remedy provided and the evil to be curbed, which 
in other contexts might support legislation against attack 
on due process grounds, will not suffice. These rights rest 
on firmer foundations. Accordingly, whatever occasion 
would restrain orderly discussion and persuasion, at ap- 
propriate time and place, must have clear support in pub- 
lic danger, actual or impending.”’ 


However, even the ordinary test of reasonableness must 
condemn the statutory provisions here under consideration 
as arbitrary and irrational. For, as we have shown, their 
net meaning and effect are that a person is unfit for all gov- 
ernment employment and much private employment, re- 
gardless of whether the area in which he may seek employ- 
ment or the position he may seck is sensitive or not, if, with 


knowledge that a final registration order has been issued 
against an organization, he remains a member thereof, not- 
withstanding that all its activities and purposes are lawful 
and constitutional. So, too, they hold such a person unfit 
for residence in the country, if he is an alien, and unfit for 
citizenship, in certain cases, if he is a naturalized citizen; 
and they would deny him the right to travel outside this 
hemisphere, no matter what the purpose of his travel. That 
such provisions have no reasonable relation to the substan- 
tive evil with which Congress was concerned, is too clear 
for argument. 


POINT VII 


The Board violated the requirements of due process 
by refusing to have litigated in this proceeding the 
question of the Communist Party’s character as a Com- 
munist-action organization. 


To make out a case against petitioner, it was incumbent 
on the Attorney General to prove that it was ‘‘substantially 
directed, dominated, or controlled by a Communist-action 
organization.’’ This would necessarily include proof that 
the Communist Party was an action organization, since the 
charge against petitioner was that it was dominated by the 
Communist Party. The Board ruled, however, that since 
the status of the Communist Party had been decided in the 
proceeding which had been brought against if, it ““was not 
a matter to be relitigated’’ (R.A. 148a). Thus the Board 
subjected petitioner to the consequences of a decision made 
in a proceeding to which it was a stranger. Unless the prin- 
ciples of res judicata, properly applied, justify this holding, 
it is clearly violative of the requirements of due process 
(Hansberry V- Lee, 311 U. 8. 32, 40). 


It is elementary that in order that a judgment in one 
proceeding may be binding on the parties in another, the 
parties must be identical (National Lead Co. v. Nulsen, 131 
F. 2d 51 (C. A. 8), cert. denied 318 U. S. 758). The concept 


of identity of parties includes the relationship of privity 
between them; privity, as used in the doctrine of res judi 
cata, meaning ‘‘mutual or successive relationship to the 
same rights of property; as testator and executor, ancestor 
and heir, assignor and assignee, grantor and grantee, lessor 
and lessee’’ (National Lead Co, v. Nulsen, supra). Obvi- 
ously, there was no relation of privity between petitioner 
and the Communist Party within the proper and accepted 
sense of that term. And there is nothing in the doctrine of 
res judicata which permits a judgment to be binding on a 
stranger to the proceeding in which it was rendered, on the 
grounds which the Board assigned for making its decision 
in the Communist Party Case binding on this petitioner. 
Those grounds, as stated by the Board, were as follows 
(B.A. 148a). 


*“As the findings herein relate, respondent (peti- 
tioner herein) was created by the Communist Party 
and stands in an extremely close and intimate relation- 
ship to the Party in fact and in law, in that it is found 
to have been formed by the Party, and to be dominated 
and controlled by it and operated primarily to aid and 
support the Party. It is reasonable, therefore, in view 
of respondent’s (petitioner’s) established relationship 
with the Party and a reasonable construction of the 
Act, that the Board’s prior determination in the Com- 
munist Party case, supra, be considered as binding and 
conclusive upon respondent (petitioner) in this pro- 
ceeding. eo #7 


What the foregoing overlooks is that despite the alleged 
domination and control of petitioner by the Communist 
Party, the two are nonetheless separate entities composed 
of separate memberships, and that while their interests 
may in some respects be similar, they are not identical. 
However close or intimate their relationship may be in the 
limited areas in which it exists, it does not obliterate their 
separate existences. As u separate entity this petitioner 


has a right to insist that it be accorded all the rights that 
inhere in due process, to have its own day in court, and to 
be free from the heavy burdens which the Act imposes on it 
unless all the elements that go to make out a case for the 
imposition of those burdens on it, are proved against itina 
proceeding in which it is given full opportunity to meet 
that proof. Whether or not petitioner is dominated or con- 
trolled by the Communist Party, is, therefore, irrelevant to 
the question here under consideration. Rights of the peti- 
tioner that are of the greatest consequence are infringed by 
the Board’s order in this proceeding. Those rights, involv- 
ing as they do values that go to the heart of the democratic 
process, may not be infringed on the basis of facts sup- 
posed to have been proved elsewhere and in in a context in 
which petitioner was not given its say. The fact that it was 
the status of the Communist Party itself that was litigated 
in the prior proceedings does not affect what we have said. 
Since that status was an indispensable ingredient of the 


charges made against the petitioner in this proceeding, it 
should have been permitted to put it in issue in this pro- 
ceeding, in obedience to the requirements of due process 
(White v. Central Dispensary and Emergency Hospital, 69 
App. D. C. 122, 99 F. 9a 355; Erie R. Co. v. United States, 
D. C. Ohio, 64 F. Supp. 162). 


POINT VIII 


The findings on which the Board relied in support of 
its Order are not supported by a preponderance of the 
evidence. 


Although the petition of the Attorney General made no 
allegation or charge that the petitioner engaged in any of 
the activities laid to it, in order to give aid and support to 
the Communist Party for the purpose of achieving any of 
the illegal objectives attributed to it in Section 2 of the 
Act, the Board said the following (R.A. 156a) : 


‘*“Respondent’s (petitioner’s) argument that a proper 
construction of the definition of a Communist-front 
organization in section 3(4) requires a showing that 
the domination by the Communist-action organization 
is for the evil purposes which the Act ascribes to such 
organizations and that the activities of the respondent 
(petitioner) are in aid and support of these evil pur- 
poses is answered by the findings in this Report. The 
School was created and is controlled by the Communist 
Party to serve its purposes; its operations materially 
aid and support the Party in the latter’s efforts to 
achieve its objective in the United States, this being, 
as found herein, as well as by the Board in the Com- 
munist Party case, supra, the disestablishment of our 
Government by unlawful means. Jefferson School’s 
activities are integrated so deeply in Party programs, 
so vital to the effectuation thereof and of such a nature 
that the evil purposes of the Party and the world Com- 
munist movement are, consequently, inherent in its 
activities. It is idle to say, therefore, that such evil 
purposes are not ascribable to respondent (petitioner). 
This being true, it becomes unnecessary to decide 
whether, lacking such facts, section 3(4) may be con- 
stitutionally applied.”’ 


The foregoing rests on the most egregious misconceptions 
of fact, law and logic. It assumes that the Act may be con- 
stitutionally applied to an organization, notwithstanding 
that all its activities are limited to lawful speech and peace- 
able assembly, if those activities, though constitutionally 
protected, happen to give aid and support to the Communist 
Party toward what the Board regards as the achievement 
of the illegal objective ascribed to the Party by both the 
Act and the Board, i.e., the disestablishment of our Govern- 
ment by unlawful means. Such an assumption flies in the 
face of the holdings of the Supreme Court in De Jonge v. 
Oregon, supra, 299 U. S. 353, 365, and Herndon v. Lowry, 


supra, 301 U. S. 242, 258. Those cases stand unequivocally 
for the proposition that lawful speech and peaceable as- 
sembly enjoy unqualified constitutional immunity. The 
rights to such speech and assembly may not, consistently 
with the command of the First Amendment, be denied be- 
cause their exercise is thought to contribute to the achieve- 
ment of some remote, illegal objective. If that is the test of 
free speech and assembly, then De Jonge and Herndon 
should have been decided differently. For in a practical 
sense, aid and support of any kind given to an organization 
constitutes aid and support of all its objectives, both legal 
and illegal. Notwithstanding that the activities in both 
De Jonge and Herndon were in aid and support of the Com- 
munist Party, to which the objective of forcible and violent 
overthrow of the Government was attributed there, as it is 
here, the Court held unconstitutional the application of the 
state statutes there involved to said activities. For, if law- 
ful speech and peaceable assembly may be circumscribed 
because of their possible contribution to an unlawful re- 
sult, then freedom as we have heretofore known it is at an 
end. Indeed, it is because this is not the extent of the con- 
stitutional protection afforded utterance and assembly, that 
the distinctions between teaching and incitement have been 
made, and that clear and present danger must be be shown 
before First Amendment freedoms may be infringed. 


Not only was the Board thus guilty of a misconception 
and misapplication of the law applicable to constitutionally 
protected speech and assembly. It also sought to force the 
facts into a mold that would support its Order, no matter 
what the law might be. Thus, in the course of the above- 
quoted excerpt, it also said: ‘Jefferson School’s activi- 
ties are integrated so deeply in Party programs, so vital 
to the effectuation, thereof and of such a nature that the 
evil purposes of the Party and the world.Communist move- 
ment are, consequently, inherent in its activities.”’ In what 
Party programs were petitioner’s activities ‘‘integrated 
so deeply’? Were any of these programs of an illegal 
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character? Were they programs that called for action that 
fell outside the area protected by the First Amendment? 
The answer to the last two questions must be in the nega- 
tive, if regard is had for the evidence, and not for the 
Board’s misconceptions and preconceptions. As for the 
answer to the first of these questions, the evidence shows 
that the only programs of the Party in connection with 
which the petitioner may be said to have engaged in ac- 
tivity, and then not necessarily in order to aid the Party, 
were these: Giving instruction in the principles of Marx- 
ism-Leninism; expressing opposition to various types of 
existing or proposed legislation repressive of civil rights 
and liberties; and urging its students to engage in various 
lawful activities, involving the exercise of the freedoms of 
speech and assembly, to advance the interests of such seg- 
ments of our population as workers, small farmers, Negroes, 
the foreign born, etc., etc. 


Is it all rational to say, on the basis of such activities, 
which are the only activities revealed by the evidence, that 
they are of ‘‘such a nature that the evil purposes of the 
Party and the world Communist movement are, conse- 
quently, inherent in its (petitioner’s) activities?’’ Having 
gone this far on its irrational course, it was inevitable that 
the Board should commit the consummate irrationality of 
saying, on the basis of the aforementioned activities: ‘‘It 
is idle to say, therefore, that such evil purposes are not 
ascribable to respondent (petitioner)’’. We are at a total 
loss to understand how the Board arrived at the conclusion 
that the evil purposes attributed to the Communist Party 
and the world Communist movement could be ascribed to 
the petitioner by reason of its non-evil conduct. For this 
type of reasoning one must go to Alice in Wonderland. 


It was because it arrived at these untenable conclusions, 
that the Board decided as it did. Because of them, it evaded 
its duty to determine whether the Act could be constitu- 
tionally applied to the petitioner. For on the strength of 
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them, it said:’? ° * ° it becomes unnecessary to decide 
whether, lacking such facts, section 3(4) may be constitu- 
tionally applied.”’ Even if the facts which the Board thought 
to be present, were present, they could support a constitu- 
tional application of the statute, only if the statute were 
amended to limit its application to such facts, and the facts 
relied on met the tests of incitement and clear and present 
danger which the Supreme Court requires as the prere- 
quisite to constitutional invasion of First Amendment free- 
doms. But all this is lacking here. The Board’s Order, 
consequently, does not have support in the evidence. 


CONCLUSION 


The evils that inhere in the Commnunist-front provisions 
of the Act are truly terrifying. For their restraints on the 
right to teach strike at the very roots that must give life 
to a democratic society—an informed citizenry. Marxism- 
Leninism, or Communism, think of it what one will, is a 
system of thought and a way of life that have been adopted 
by hundreds of millions of people in other parts of the 
world. Americans, as citizens of a democracy, have a con- 
stitutional right of access to knowledge of that body of 
thought and that way of life, as, indeed, they have in re- 
gard to all others, so that in the determination of their 
destiny, they may not only make @ choice, but an informed 
choice, between alternative ways of thought and life. Yet, 
this is precisely what the Act denies them. For, as con- 
strued and applied by the Board, it makes it impossible 
for those who believe in and teach the validity of the 
principles of Marxism-Leninism, to continue to do so. If it 
does not in terms outlaw the teaching of these principles, 
it necessarily confines it to those who oppose them. Which 
is to say that by governmental intervention the market- 
place of ideas in this country has been drastically curtailed. 


If it should be said that the ideas are still permitted to 
live and appeal to the reason of men, because we have not 


outlawed or destroyed the books in which the principles 
of Marxism-Leninism are contained, the answer is that 
ideas are entitled to a full life. If they are lawful and 
proper as contents of a book lying on a shelf, they must 
also be lawful and proper as winds of doctrine. The de- 
plorable truth is that if the Congress has shrunk from 
direct attack on the books themselves, if it has not in effect 
consigned them to the flames, it must be because it dreaded 
the invidious comparison that would inevitably be made 
with other book-burners. But has it not achieved the same 
result by other means? Has it not, by denying the right to 
teach their contents, actually consigned them, in an era 
of cold war, to what it hoped would be the deep freeze of 
neglect? And in doing so, has not the Congress unconstitu- 
tionally intervened to deny Americans that access to knowl- 
edge without which our democracy cannot live, let alone 
flourish? 


It is respectfully submitted that the Order of the Board 
should be vacated and set aside. 


Respectfully submitted, 


Hazey SacHER, 
342 Madison Avenue, 
New York 17, New York. 


JoserH Forer, 
711 Fourteenth Street, N.W., 
Washington, D. C. 


Attorneys for Petitioner. 
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APPENDIX—STATUTES INVOLVED 
Susversive Activrrtes ConTroy Act 


(The provisions of this Act, as originally contained in 
the Internal Security Act of 1950, 64 Stat. 987, 50 U.S. C. 
781 ff., and as amended, will be printed in its entirety in 
the brief as printed and filed herein.) 


1. Subversive Activities Control Act 


The Internal Security Act of 1950, 64 Stat. 987, 50 U. S. 
C. 781 ff., as amended, provides in part as follows : 


An Act 


To protect the United States against certain un-American 
and subversive activities by requiring registration of 
Communist organizations, and for other purposes. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That this Act may be cited as the ‘‘Internal Se- 
curity Act of 1950”’. 

TITLE I—SUBVERSIVE ACTIVITIES CONTROL 


Section 1. (a) This title may be cited as the ‘‘Subversive 
Activities Control Act of 1950.”’ 


(b) Nothing in this Act shall be construed to authorize, 
require, or establish military or civilian censorship or in 
any way to limit or infringe upon freedom of the press 
or of speech as guaranteed by the Constitution of the 
United States and no regulation shall be promulgated here- 
under having that effect. 


Necessity For LEGISLATION 


Syo. 2. Asa result of evidence adduced before various 
committees of the Senate and House of Representatives, the 
Congress hereby finds that— 


St 


(1) There exists a world Communist movement 
which, in its origins, its development, and its present 
practice, is a world-wide revolutionary movement 
whose purpose it is, by treachery, deceit, infiltration 
into other groups (governmental and otherwise), espi- 
onage, sabotage, terrorism, and any other means deem- 
ed necessary, to establish a Communist totalitarian 
dictatorship in the countries throughout the world 
through the medium of a world-wide Communist organ- 
ization. 

(2) The establishment of a totalitarian dictatorship 
in any country results in the suppression of all opposi- 
tion to the party in power, the subordination of the 
rights of individuals to the state, the denial of funda- 
mental rights and liberties which are characteristic of 
a representative form of government, such as freedom 
of speech, of the press, of assembly, and of religious 
worship, and results in the maintenance of control over 
the people through fear, terrorism, and brutality. 


(3) The system of government known as a totali- 
tarian dictatorship is characterized by the existence 
of a single political party, organized on a dictatorial 
basis, and by substantial identity between such party 
and its policies and the government and governmental 
policies of the country in which it exists. 


(4) The direction and control of the world Com- 
munist movement is vested in and exercised by the 
Communist dictatorship of a foreign country. 


(5) The Communist dictatorship of such foreign 
country, in exercising such direction and control and 
in furthering the purposes of the world Communist 
movement, establishes or causes the establishment of, 
and utilizes, in various countries, action organizations 
which are not free and independent organizations, but 
are sections of a world-wide Communist organization 
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and are controlled, directed, and subject to the dis- 
cipline of the Communist dictatorship of such foreign 
country. 


(6) The Communist action organizations so estab- 
lished and utilized in various countries, acting under 
such control, direction, and discipline, endeavor to 
carry out the objective of the world Communist move- 
ment by bringing about the overthrow of existing gov- 
ernments by any available means, including force if 
necessary, and setting up Communist totalitarian dic- 
tatorships which will be subservient to the most power- 
ful existing Communist totalitarian dictatorship. Al- 
though such organizations usually designate themselves 
as political parties, they are in fact constituent ele- 
ments of the world-wide Communist movement and 
promote the objectives of such movement by conspira- 
torial and coercive tactics, instead of through the demo- 
cratic processes of a free elective system or through 


the freedom-preserving means employed by a political 
party which operates as an agency by which people 
govern themselves. 


(7) In carrying on the activities referred to in para- 
graph (6), such Communist organizations in various 
countries are organized on a secret, conspiratorial basis 
and operate to a substantial extent through organiza- 
tions, commonly known as ‘‘Communist fronts’’, which 
in most instances are created and maintained, or used, 
in such manner as to conceal the facts as to their true 
character and purposes and their membership. One 
result of this method of operation is that such affiliated 
organizations are able to obtain financial and other 
support from persons who would not extend such sup- 
port if they knew the true purposes of, and the actual 
nature of the control and influence exerted upon, such 
“¢Communist fronts’’. 


(8) Due to the nature and scope of the world Com- 
munist movement, with the existence of affiliated con- 


stituent elements working toward common objectives 
in various countries of the world, travel of Communist 
members, representatives, and agents from country to 
country facilities communication and is a prerequi- 
site for the carrving on of activities to further the pur- 
poses of the Communist movement. 


(9) In the United States those individuals who know- 
ingly and willfully participate in the world Commu- 
nist movement, when they so participate, in effect re- 
pudiate their allegiance to the United States, and in 
effect transfer their allegiance to the foreign country 
in which is vested the direction and control of the world 
Communist movement. 


(10) In pursuance of communism’s stated objectives, 
the most powerful existing Communist dictatorship has, 
by the methods referred to above, already caused the 
establishment in numerous foreign countries of Com- 


munist totalitarian dictatorships, and threatens to es- 
tablish similar dictatorships in still other countries. 


(11) The agents of communism have devised clever 
and ruthless espionage and sabotage tactics which are 
carried out in many instances in form or manner suc- 
cessfully evasive of existing law. 


(12) The Communist network in the United States 
is inspired and controlled in large part by foreign 
agents who are sent into the United States ostensibly 
as attaches of foreign legations, affiliates of interna- 
tional organizations, members of trading commissions, 
and in similar capacities, but who use their diplomatic 
or semi-diplomatic status as a shield behind which to 
engage in activities prejudicial to the public security. 


(13) There are, under our present immigration laws, 
numerous aliens who have been found to be deportable, 
many of whom are in the subversive, criminal, or im- 
moral classes who are free to roam the country at will 
without supervision or control. 
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(14) One device for infiltration by Communists is 
by procuring naturalization for disloyal aliens who 
use their citizenship as a badge for admission into the 
fabric of our society. 


(15) The Communist movement in the United States 
is an organization numbering thousands of adherents, 
rigidly and ruthlessly disciplined. Awaiting and seek- 
ing to advance a moment when the United States may 
be so far extended by foreign engagements, so far di- 
vided in counsel, or so far in industrial or financial 
straits, that overthrow of the Government of the 
United States by force and violence may seem possible 
of achievement, it seeks converts far and wide by an 
extensive system of schooling and indoctrination. Such 
preparation by Communist organizations in other coun- 
tries have aided in supplanting existing governments. 
The Communist organization in the United States, pur- 
suing its stated objectives, the recent successes of Com- 
munist methods in other countries, and the nature and 
control of the world Communist movement itself, pre- 
sent a clear and present danger to the security of the 
United States and to the existence of free American 
institutions, and make it necessary that Congress, in 
order to provide for the common defense, to preserve 
the sovereignty of the United States as an independent 
nation, and to guarantee to each State a republican 
form of government, enact appropriate legislation rec- 
ognizing the existence of such world-wide conspiracy 
and designed to prevent it from accomplishing its pur- 
pose in the United States. 


DEFINITIONS 


Sec. 3. For the purposes of this title— 


(1) The term ** person” means an individual or an organi- 
zation. 


ss 


(2) The term ‘‘organization’’ means an organization, 
corporation, company, partnership, association, trust foun- 
dation, or fund; and includes a group of persons, whether 
or not incorporated, permanently or temporarily associated 
together for joint action on any subject or subjects. 


(3) The term ‘‘Communist-action organization’? means— 


(a) any organization in the United States (other 
than a diplomatic representative or mission of a for- 
eign government accredited as such by the Department 
of State) which (i) is substantially directed, domi- 
nated, or controlled by the foreign government or for- 
eign organization controlling the world Communist 
movement referred to in section 2 of this title, and (ii) 
operates primarily to advance the objectives of such 
world Communist movement as referred to in section 
2 of this title; and 


(b) any section, branch, fraction, or cell of any or- 


ganization defined in subparagraph (a) of this para- 
graph which has not complied with the registration 
requirements of this title. 


(4) The term ‘‘Communist-front organization’’ means 
any organization in the United States (other than a Com- 
munist-action organization as defined in paragraph (3) of 
this section) which (A) is substantially directed, dominated, 
or controlled by 2 Communist-action organization, and (B) 
is primarily operated for the purpose of giving aid and sup- 
port to a Communist-action organization, a Communist 
foreign government, or the world Communist movement re- 
ferred to in section 2 of this title. 


(4A) The term ‘‘Communist-infiltrated organization’’ 
means any organization in the United States (other than 
a Communist-action organization or a Communist-front 
organization) which (A) is substantially directed, domi- 
nated, or controlled by an individual or individuals who 
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are, or who within three years have been actively engaged 
in, giving aid or support to a Communist-action organiza- 
tion, a Communist foreign government, or the world Com- 
munist movement referred to in section 2 of this title, and 
(B) is serving, or within three years has served, as a means 
for (i) the giving of aid or support to any such organiza- 
tion, government, or movement, or (ii) the impairment of 
the military strength of the United States or its industrial 
capacity to furnish logistical or other material support re- 
quired by its Armed Forces: Provided, however, That any 
labor organization which is an affiliate in good standing of 
a national federation or other labor organization whose 
policies and activities have been directed to opposing Com- 
munist organizations, any Communist foreign government, 
or the world Communist movement, shall be presumed 
prima facie not to be a “¢Communist-infiltrated organiza- 
tion.’ 


(5) The term ‘¢Communist-organization’? means any 


Communist-action organization, Communist-front organi- 
zation, or Communist-infiltrated organization.’ 


(6) The term “‘to contribute funds or services’’ includes 
the rendering of any personal service and the making of 
any gift, subscription, loan, advance, or deposit, of money 
or of anything of value, and also the making of any con- 
tract, promise, or agreement to contribute funds or serv- 
ices, whether or not legally enforcible. 


(7) The term ‘‘facility’? means any plant, factory or 
other manufacturing, producing or service establishment, 
airport, airport facility, vessel, pier, water-front facility, 
mine, railroad, public utility, laboratory, station, or other 
establishment or facility, or any part, division, or depart- 


1 Added by sec. 7(a) of the Communist Control Act of 1954, 68 
Stat. 777. 

2 As amended by sec. 7(b) of the Communist Control Act of 1954, 
68 Stat. 778. 
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ment of any of the foregoing. The term ‘‘defense facility’’ 
means any facility designated and proclaimed by the Sec- 
retary of Defense pursuant to section 5(b) of this title and 
incladed on the list published and currently in effect under 
such subsection, and which is in compliance with the pro- 
visions of such subsection respecting the posting of notice 
of such designation. 


(8) The term ‘‘publication’” means any circular, news- 
paper, periodical, pamphlet, book, letter, post card, leaflet, 
or other publication. 


(9) The term ‘‘Tnited States’’, when used in a geograph- 
ical sense, includes the several States, Territories, and 
possessions of the United States, the District of Columbia, 
and the Canal Zone. 


(10) The term ‘‘interstate or foreign commerce’’ means 
trade, traffic, commerce, transportation, or communication 
(A) between any State, Territory, or possession of the 
United States (including the Canal Zone), or the District 
of Columbia, and any place outside thereof, or (B) within 
any territory or possession of the United States (includ- 
ing the Canal Zone), or within the District of Columbia. 


(11) The term ‘‘Board’’ means the Subversive Activities 
Control Board created by section 12 of this title. 


(12) The term ‘‘final order of the Board’’ means an or- 
der issued by the Board under section 13 of this title, which 
has become final as provided in section 14 of this title. 


(13) The term ‘‘advocates’’ includes advises, recom- 
mends, furthers by overt act, and admits belief in; and 
the giving, loaning, or promising of support or of money 
or anything of value to be used for advocating any doctrine 
shall be deemed to constitute the advocating of such doc- 
trine. 


(14) The term ‘‘world communism”’ means a revolution- 
ary movement, the purpose of which is to establish eventu- 
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ally a Communist totalitarian dictatorship in any or all the 
countries of the world through the medium of an interna- 
tionally coordinated Communist movement. 


(15) The terms ‘‘totalitarian dictatorship”’ and ‘‘totali- 
tarianism’’ mean and refer to systems of government not 
representative in fact, characterized by (A) the existence 
of a single political party, organized on a dictatorial basis, 
with so close an identity between such party and its policies 
and the governmental policies of the country in which it 
exists, that the party and the government constitute an 
indistinguishable unit, and (B) the forcible suppression of 
opposition to such party. 


(16) The term ‘‘doctrine”’ includes, but is not limited to, 
policies, practices, purposes, aims, or procedures. 


(17) The giving, loaning, or promising of support or of 
money or any other thing of value for any purpose to any 
organization shall be conclusively presumed to constitute 


affiliation therewith; but nothing in this paragraph shall be 
construed as an exclusive definition of affiliation. 


(18) ‘‘Advocating the economic, international, and gov- 
ernmental doctrines of world communism’? means advo- 
cating the establishment of a totalitarian Communist dic- 
tatorship in any or all of the countries of the world through 
the medium of an internationally coordinated Communist 
movement. 


(19) ‘‘Advocating the economic and governmental doc- 
trines of any other form of totalitarianism’’ means advo- 
cating the establishment of totalitarianism (other than 
world communism) and includes, but is not limited to, 
advocating the economic and governmental doctrines of 
fascism and nazism. 


Certain Prouritep ACTS 


Sec. 4. (a) It shall be unlawful for any person knowingly 
to combine, conspire, or agree with any other person to 


perform any act which would substantially contribute to 
the establshiment within the United States of a totalitarian 
dictatorship, as defined in paragraph (15) of section 3 of 
this title, the direction and control of which is to be vested 
in, or exercised by or under the domination or control of, 
any foreign government, foreign organization, or foreign 
individual: Provided, however, That this subsection shall 
not apply to the proposal of a constitutional amendment. 


(b) It shall be unlawful for any officer or employee of 
the United States or of any department or agency thereof, 
or of any corporation the stock of which is owned in whole 
or in major part by the United States or any department 
or agency thereof, to communicate in any manner or by 
any means, to any other person whom such officer or 
employee knows or has reason to believe to be an agent 
or representative of any foreign government or an officer 
or member of any Communist organization as defined in 
paragraph (5) of section 3 of this title, any information 
of a kind which shall have been classified by the President 
(or by the head of any such department, agency, or cor- 
poration with the approval of the President) as affecting 
the security of the United States, knowing or having reason 
to know that such information has been so classified, unless 
such officer or employee shall have been specifically au- 
thorized by the President, or by the head of the department, 
agency, or corporation by which this officer or employee is 
employed, to make such disclosure of such information. 


(c) It shall be unlawful for any agent or representative 
of any foreign government, or any officer or member of any 
Communist organization as defined in paragraph (5) of 
section 3 of this title, knowingly to obtain or receive, or 
attempt to obtain to receive, directly or indirectly, from 
any officer or employee of the United States or of any 
department or agency thereof or of any corporation the 
stock of which is owned in whole or in major part by the 
United States or any department or agency thereof, any 
information of a kind which shall have been classified by 
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the President (or by the head of any such department, 
agency, or corporation with the approval of the President) 
as affecting the security of the United States, unless special 
authorization for such communication shall first have been 
obtained from the head of the department, agency, or cor- 
poration having custody of or control over such informa- 
tion. 

(d) Any person who violates any provision of this sec- 
tion shall, upon conviction thereof, be punished by a fine 
of not more than $10,000, or imprisonment for not more 
than ten years, or by both such fine and such imprisonment, 
and shall, moreover, be thereafter ineligible to hold any 
office, or place of honor, profit, or trust created by the Con- 
stitution or laws of the United States. 


(e) Any person may be prosecuted, tried, and punished 
for any violation of this section at any time within ten 
years after the commission of such offense, notwithstand- 
ing the provisions of any other statute of limitations: Pro- 
vided, That if at the time of the commission of the offense 
such person is an officer or employee of the United States 
or of any department or agency thereof, or of any corpo- 
ration the stock of which is owned in whole or in major 
part by the United States or any department or agency 
thereof, such person may be prosecuted, tried, and pun- 
ished for any violation of this section at any time within 
ten years after such person has ceased to be employed as 
such officer or employee. 


(f) Neither the holding of office nor membership in any 
Communist organization by any person shall constitute 
per se a violation of subsection (a) or subsection (c) of 
this section or of any other criminal statute. The fact of 
the registration of any person under section 7 or section 8 
of this title as an officer or member of any Communist 
organization shall not be received in evidence against such 
person in any prosecution for any alleged violation of sub- 
section (a) or subsection (c) of this section or for any 
alleged violation of any other criminal statute. 
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ExcPLoyMext oF MEMBERS oF COMMUNIST ORGANIZATIONS 


Sec. 5. (a) When a Communist organization, as defined 
in paragraph (5) of section 3 of this title, is registered or 
there is in effect a final order of the Board requiring such 
organization to register, it shall be unlawful— 


(1) For any member of such organization, with 
knowledge or notice that such organization is so reg- 
istered or that such order has become final— 


(A) im seeking, accepting, or holding any non- 
elective office or employment under the United States, 
to conceal or fail to disclose the fact that he is a 
member of such organization; or 


(B) to hold any nonelective office or employment 
under the United States; or 


(C) in seeking, accepting, or holding employment 
in any defense facility, to conceal or fail to disclose 
the fact that he is a member of such organization; or 


(D) if such organization is a Communist-action 
organization, to engage in any employment in any 
defense facility; or 


(E)? to hold office or employment with any labor 
organization, as that term is defined in section 2(5) 
of the National Labor Relations Act, as amended 
(29 U. S. C. 152), or to represent any employer in 
any matter or proceeding arising or pending under 
that Act. 


(2) For any office or employee of the United States 
or of any defense facility, with knowledge or notice 
that such organization is so registered or that such 
order has become final— 


3 Added by sec. 6 of the Communist Control Act of 1954, 68 
Stat, 777. 


(A) to contribute funds or services to such organ- 
ization; or 

(B) to advise, counsel or urge any person, with 
knowledge or notice that such person is a member 
of such organization, to perform, or to omit to per- 
form, any act if such act or omission would consti- 
tute a violation of any provision of subparagraph 
(1) of this subsection. 


(b) The Secretary of Defense is authorized and directed 

to designate and proclaim, and from time to time revise, a 

list of facilities, as defined in paragraph (7) of section 3 

of this title, with respect to the operation of which he finds 

and determines that the security of the United States re- 

quires the application of the provisions of subsection (a) 

of this section, The Secretary shall cause such list as des- 

ignated and proclaimed, or any revision thereof, to be 

“promptly published in the Federal Register, and shall 


promptly notify the management of any facility so listed; 
whereupon such management shall immediately post con- 
spicuously, and thereafter while so listed keep posted, 
notice of such designation in such form and in such place 
or places as to give reasonable notice thereof to all em- 
ployees of, and to all applicants for employment in, such 
facility. 


(c) * As used in this section, the term ‘‘member”’ shall 
not include any individual whose name has not been made 
public because of the prohibition contained in section 9(b) 
of this title. 


Denuav or Passports To MEMBERS OF COMMUNIST 
OnrGANIZATIONS 
Sec. 6. (a) When a Communist organization as defined 
in paragraph (5) of section 3 of this title is registered, or 


4 Repealed by sec. 7(¢) of the Communist Control Act of 1954, 
68 Stat. 778. 
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there is in effect a final order of the Board requiring such 
organization to register, it shall be unlawful for any mem- 
ber of such organization, with knowledge or notice that 
such organization is so registered or that such order has 
become final— 


(1) to make application for a passport, or the re- 
newal of a passport, to be issued or renewed by or 
under the authority of the United States; or 


(2) to use or attempt to use any such passport. 


(b) When an organization is registered, or there is in 
effect a final order of the Board requiring an organization 
to register, as a Communist-action organization, it shall be 
unlawful for any officer or employee of the United States 
to issue a passport to, or renew the passport of, any in- 
dividual knowing or having reason to believe that such in- 
dividual is a member of such organization. 


(c) * As used in this section, the term ‘‘member”’ shall 
not include any individual whose name has not been made 
public because of the prohibition contained in section 9(b) 
of this title. 


BecisreaTiox axp ANNUAL Reports OF CoMMUNIST 
OxnGANIZATIONS 


Sec. 7. (a) Each Communist-action organization (includ- 
ing any organization required, by a final order of the Board, 
to register as a Communist-action organization) shall, 
within the time specified in subsection (c) of this section, 
register with the Attorney General, on a form prescribed 
by him by regulations, as a Communist-action organization. 


(b) Each Communist-front organization (including any 
organization required, by a final order of the Board, to 
register as a Communist-front organization) shall, within 


* See footnote 4. 
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the time specified in subsection (c) of this section, register 
with the Attorney General, on a form prescribed by him 
by regulations, as a Communist-front organization. 


(c) The registration required by subsection (a) or (b) 
shall be made— 


(1) in the case of an organization which is a Com- 
munist-action organization or a Communist-front or- 
ganization on the date of the enactment of this title, 
within thirty days after such date; 


(2) in the case of an organization becoming a Com- 
munist-action organization or a Communist-front or- 
ganization after the date of the enactment of this title, 
within thirty days after such organization becomes a 
Communist-action organization or a Communist-front 
organization, as the case may be; and 


(3) in the case of an organization which by a final 
order of the Board is required to register, within thirty 
days after such order becomes final. 


(d) The registration made under subsection (a) or (b) 
shall be accompanied by a registration statement, to be 
prepared and filed in such manner and form as the Attor- 
ney General shall by regulations prescribe, containing the 
following information: 


(1) The name of the organization and the address 
of its principal office. 


(2) The name and last-known address of each indi- 
vidual who is at the time of filing of such registration 
statement, and of each individual who was at any time 
during the period of twelve full calendar months next 
preceding the filing of such statement, an officer of the 
organization, with the designation or title of the office 
so held, and with a brief statement of the duties and 
functions of such individual as such officer. 
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(3) An accounting, in such form and detail ag the 
Attorney General shall by regulations prescribe, of all 
moneys received and expended (including the sources 
from which received and the purposes for which ex- 
pended) by the organization during the period of 
twelve full calendar months next preceding the filing 
of such statement. 


(4) In the case of a Communist-action organization, 
the name and last-known address of each individual 
who was a member of the organization at any time 
during the period of twelve full calendar months pre- 
ceding the filing of such statement. 


(5) In the case of any officer or member whose name 
is required to be shown in such statement, and who 
uses or has used or who is or has been known by more 
than one name, each name which such officer or mem- 
ber uses or has used or by which he is known or has 
been known. 


(6) A listing, in such form and detail as the Attor- 
ney General shall by regulation prescribe, of all print- 
ing presses and machines including but not limited to 
rotary presses, flatbed cylinder presses, platen presses, 
lithographs, offsets, photo-offsets, mimeograph ma- 
chines, multigraph machines, multilith machines, dupli- 
cating machines, ditto machines, linotype machines, 
intertype machines, monotype machines, and all other 
types of printing presses, typesetting machines or any 
mechanical devices used or intended to be used, or 
capable of being used to produce or publish printed 
matter or material, which are in the possession, cus- 
tody, ownership, or control of the Communist-action 
or Communist-front organization or its officers, mem- 
bers, affiliates, associates, group, or groups in which 
the Communist-action or Communist-front organiza- 
tion, its officers or members have an interest.® 


© Added by P. L. 557, 83d Cong., 2d Sess., 68 Stat. 586. 
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(e) It shall be the duty of each organization registered 
under this section to file with the Attorney General on or 
before February 1 of the year following the year in which 
it registers, and on or before February 1 of each succeed- 
ing year, an annual report, prepared and filed in such man- 
ner and form as the Attorney General shall by regulations 
prescribe, containing the same information which by sub- 
section (d) is required to be included in a registration 
statement, except that the information required with re- 
spect to the twelve-month period referred to in paragraph 
(2), (3), or (4) of such subsection shall, in such annual 
report, be given with respect to the calendar year preced- 
ing the February 1 on or before which such annual report 
must be filed. 


(£)(1) It shall be the duty of each organization regis- 
tered under this section to keep, in such manner and form 
as the Attorney General shall by regulations prescribed, ac- 
curate records and accounts of moneys received and ex- 


pended (including the sources from which received and 
purposes for which expended) by such organization. 


(2) It shall be the duty of each Communist-action organi- 
zation registered under this section to keep, in such manner 
and form as the Attorney General shall by regulations pre- 
scribed, accurate records of the names and addresses of the 
members of such organization and of persons who actively 
participate in the activities of such organization. 


(g) It shall be the duty of the Attorney General to send 
to each individual listed in any registration statement or 
annual report, filed under this section, as an officer or mem- 
ber of the organization in respect of which such registra- 
tion statement or annual report was filed, a notification in 
writing that such individual is so listed; and such notifica- 
tion shall be sent at the earliest practicable time after the 
filing of such registration statemetn or annual report. 
Upon written request of any individual so notified who 
denies that he holds any office or membership (as the case 
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may be) in such organization, the Attorney General shall 
forthwith initiate and conclude at the earliest practicable 
time an appropriate investigation to determine the truth 
or falsity of such denial, and, if the Attorney General shall 
be satisfied that such denial is correct, he shall thereupon 
strike from such registration statement or annual report 
the name of such individual. If the Attorney General shall 
decline or fail to strike the name of such individual from 
such registration statement or annual report within five 
months after receipt of such written request, such indi- 
vidual may file with the Board a petition for relief pur- 
suant to section 13(b) of this title. 


(h) In the case of failure on the part of any organization 
to register or to file any registration statement or annual 
report as required by this section, it shall be the duty of 
the executive officer (or individual performing the ordinary 
and usual duties of an executive officer) and of the secre- 
tarv (or individual performing the ordinary and usual 


duties of a secretary) of such organization, and of such 
officer or officers of such organization as the Attorney Gen- 
eral shall by regulations prescribe, to register for such 
organization, to file such registration statement, or to file 
such annual report, as the case may be. 


ReoisteatTion or Memsers or CommunNist-ACTION 
ORGANIZATIONS 


Sec. & (a) Any individual who is or becomes a member 
of any organization concerning which (1) there is in effect 
a final order of the Board requiring such organization to 
register under section 7(a) of this title as a Communist- 
action organization, (2) more than thirty days have elapsed 
since such order has become final, and (3) such organization 
is not registered under section 7 of this title as a Com- 
munist-action organization, shall within sixty days after 
said order has become final, or within thirty days after 
becoming a member of such organization, whichever is 
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later, register with the Attorney General as a member of 
such organization. 


(b) Each individual who is or becomes a member of any 
organization which he knows to be registered as a Com- 
munist-action organization under section 7(a) of this title, 
but to have failed to include his name upon the list of mem- 
bers thereof filed with the Attorney General, pursuant to 
the provisions of subsections (d) and (e) of section 7 of 
this title, shall, within sixty days after he shall have ob- 
tained such knowledge, register with the Attorney Gen- 
eral as a member of such organization. 


(c) The registration made by any individual under sub- 
section (a) or (b) of this section shall be accompanied by 2 
registration statement to be prepared and filed in such 
manner and form, and containing such information, as the 
Attorney General shall by regulations prescribe. 


Keepine oF REGISTERS; Pusuic Ixspection; REPoRTs To 
PREsIDENT AND CONGRESS 


Sc. 9. (a) The Attorney General shall keep and main- 
tain separately in the Department of Justice— 


(1) a ‘Register of Communist-Action Organiza- 
tions’’, which shall include (A) the names and ad- 
dresses of all Communist-action organizations regis- 
tered under section 7, (B) the registration statements 
and annual reports filed by such organizations there- 
under, and (C) the registration statements filed by in- 
dividuals under section 8; and 


(2) a ‘Register of Communist-Front Organiza- 
tions’’, which shall include (A) the names and ad- 
dresses of all Communist-front organizations regis- 
tered under section 7, and (B) the registration state- 
ments and annual reports filed by such organizations 


thereunder. 
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(b) Such registers shall be kept and maintained in such 
manner as to be open for public inspection: Provided, That 
the Attorney General shall not make public the name of 
any individual listed in either such register as an officer or 
member of any Communist organization until sixty days 
shall have elapsed after the transmittal of the notifica- 
tion required by section 7(g) to be sent to such individual, 
and if prior to the end of such period such individual shall 
make written request to the Attorney General for the re- 
moval of his name from any such list, the Attorney General 
shall not make public the name of such individual until six 
months shall have elapsed after receipt of such request by 
the Attorney General, or until thirty days shall have 
elapsed after the Attorney General shall have denied such 
request and shall have transmitted to such individual notice 
of such denial, whichever is earlier. 


(c) The Attorney General shall submit to the President 
and to the Congress on or before June 1 of each year (and 


at any other time when requested by either House by reso- 
lution) a report with respect to the carrying out of the pro- 
visions of this title, including the names and addresses of 
the organizations listed in such registers and (except to 
the extent prohibited by subsection (b) of this section) the 
names and addresses of the individuals listed as members 
of such organizations. 


(d) Upon the registration of each Communist organiza- 
tion under the provisions of this title, the Attorney Gen- 
eral shall publish in the Federal Register the fact that such 
organizations has registered as a Communist-action organi- 
zation, or as a Communist-front organization, as the case 
may be, and the publication thereof shall constitute notice 
to all members of such organization that such organization 
has so registered. 
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Use or THE Maris anp INSTRUMENTALITIES OF INTERSTATE 
og ForeicN CoMMERCE 


Sec. 10. It shall be unlawful for any organization which 
is registered under section 7, or for any organization with 
respect to which there is in effect a final order of the Board 
requiring it to register under section 7, or determining 
that it is a Communist-infiltrated organization,’ or for any 
person acting for or on behalf of any such organization— 


(1) to transmit or cause to be transmitted, through 
the United States mails or by any means or instrumen- 
tality of interstate or foreign commerce, any publica- 
tion which is intended to be, or which it is reasonable 
to believe is intended to be, circulated or disseminated 
among two or more persons, unless such publication, 
and any envelope, wrapper, or other container in which 
jit is mailed or otherwise circulated or transmitted, 
bears the following, printed in such manner as may be 
provided in regulations prescribed by the Attorney 
General, with the name of the organization appearing 
in lieu of the blank: ‘‘Disseminated by: 5 
a Communist organization’’; or 


(2) to broadcast or cause to be broadcast any matter 
over any radio or television station in the United 
States, unless such matter is preceded by the following 
statement, with the name of the organization being 
stated in place of the blank: ‘‘The following program 
is sponsored by , a Communist 
organization’’. 


Dentay oF Tax Depuctions anp EXEMPTIONS 


Sec. 11. (a) Notwithstanding any other provisions of law, 
no deduction for Federal income-tax purposes shall be al- 
lowed in the case of a contribution to or for the use of any 


7 Reference to Communist-infiltrated organizations added by sec. 
S(a) of the Communist Control Act of 1954, 68 Stat. 778. 
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organization if at the time of the making of such contribu- 
tion (1) such organization is registered under section 1, or 
(2) there is in effect a final order of the Board requiring 
such organization to register under section 7 or determin- 
ing that it is a Communist-infiltrated organization.® 


(b) No organization shall be entitled to exemption from 
Federal income tax, under section 101 of the Internal Reve- 
nue Code, for any taxable year if at any time during such 
taxable year (1) such organization is registered under sec- 
tion 7, or (2) there is in effect a final order of the Board 
requiring such organization to register under section 7 or 
determining that it is a Communist-infiltrated organiza- 


tion.’ 


Svusversive Activities Contro, Boarp 


Sec. 12. (a) There is hereby established a board, to be 
known as the Subversive Activities Control Board, which 
shall be composed of five members, who shall be appointed 
by the President, by and with the advice and consent of the 
Senate. Not more than three members of the Board shall 
be members of the same political party. The terms of office 
of the members of the Board in office on the date of enact- 
ment of the Subversive Activities Control Board Tenure 
Act shall expire at the time they would have expired if 
such Act had not been enacted. The Term of office of each 
member of the Board appointed after the date of enactment 
of the Subversive Activities Control Board Tenure Act 
shall be for five years from the date of expiration of the 
term of his predecessor, except, that (1) the term of office 
of that member of the Board who is designated by the 
President and is appointed to succeed one of the two mem- 
bers of the Board whose terms expire on August 9, 1955 
shall be for four years from the date of expiration of the 
term of his predecessor, and (2) the term of office of any 


® See footnote 7. 
* See footnote 7. 
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member appointed to fill a vacancy occurring prior to the 
expiration of the term for which his predecessor was ap- 
pointed shall be for the remainder of the term of his prede- 
cessor. Upon the expiration of his term of office a member 
of the Board shall continue to serve until his successor shall 
have been appointed and shall have qualified." The Presi- 
dent shall designate one member to serve as Chairman 
of the Board, Any member of the Board may be removed 
by the President, upon notice and hearing, for neglect of 
duty or malfeasance in office, but for no other cause. 


(b) Any vacancy in the Board shall not impair the right 
of the remaining members to exercise all the powers of the 
Board, and three members of the Board shall, at all times, 
constitute a quorum. The Board shall have an official seal 
which shall be judicially noticed. 


(c) The Board shall at the close of each fiscal year make 
a report in writing to the Congress and to the President 
stating in detail the cases it has heard, the decisions it has 
rendered, the names, salaries, and duties of all employees 
of the Board, and an account of all moneys it has disbursed. 


(d) Each member of the Board shall receive a salary of 
$15,000 a year,’® shall be eligible for reappointment, and 
shall not engage in any other business, vocation, or em- 


ployment. 


(e) It shall be the duty of the Board—— 


(1) upon application made by the Attorney General 
under section 13(a) of this title, or by any organiza- 
tion under section 13(b) of this title, to determine 
whether any organization is a ‘‘Communist-action or- 
ganization’? within the meaning of paragraph (3) of 


°* Provisions relating to tenure amended by the Subversive Ac- 
tivities Control Board Tenure Act, P. L. 254, S4th Cong., Ist Sess.. 
August 5, 1955. 

19 Originally $12,500. Raised to present figure by Act of July 12, 
1952. 66 Stat. 590, 50 U. S.C. Supp. 791(d). 
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in the United States, and may require by subpena the 
attendance and testimony of witnesses and the production 
of books, papers, correspondence, memoranda, and other 
records deemed relevant, to the matter under inquiry. Sub- 
penas may be signed and issued by any member of the 
Board or any duly authorized examiner. Subpenas shall 
be issued on behalf of the organization or the individual 
who is a party to the proceeding upon request and upon a 
statement or showing of general relevance and reasonable 
scope of the evidence sought. Such attendance of witnesses 
and the production of such documentary evidence may be 
required from any place in the United States at any des- 
ignated place of hearing. Witnesses summoned shall be 
paid the same fees and mileage paid witnesses in the dis- 
trict courts of the United States. In case of disobedience 
to a subpoena, the Board may invoke the aid of any court 
of the United States in requiring the attendance and testi- 
mony of witnesses and the production of documentary evi- 
dence. Any of the district courts of the United States 
within the jurisdiction of which such inquiry is carried on 
may, in case of contumacy or refusal to obey a subpena 
issued to any person, issue an order requiring such per- 
son to appear (and to produce documentary evidence if 
so ordered) and give evidence relating to the matter in 
question; and any failure to obey such order of the court 
may be punished by such court as a contempt thereof. All 
process in any such case may be served in the judicial dis- 
trict whereof such person is an inhabitant or wherever 
he may be found. No person shall be held liable in any 
action in any court, State or Federal, for any damages 
resulting from (1) his production of any documentary 
evidence in any proceeding before the Board if he is re- 
quired, by a subpena issued under this subsection, to 
produce the evidence; or (2) any statement under oath 
he makes in answer to a question he is asked while testify- 
ing before the Board in response to a subpena issued under 
this subsection, if the statement is pertinent to the question. 
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(d)(1) All hearings conducted under this section shall 
be public. Each party to such proceeding shall have the 
right to present its case with the assistance of counsel, to 
offer oral or documentary evidence, to submit rebuttal 
evidence, and to conduct such cross-examination as may be 
required for a full and true disclosure of the facts. An 
accurate stenographic record shall be taken of the testi- 
mony of each witness, and a transcript of such testimony 
shall be filed in the office of the Board. 


(2) Where an organization or individual declines or 
fails to appear at a hearing accorded to such organization 
or individual by the Board pursuant to this section, the 
Board may, without further proceedings and without the 
introduction of any evidence, enter an order requiring such 
organization or individual to register or denying the ap- 
plication of such organization or individual, as the case 
may be. Where in the course of any hearing before the 
Board or any examiner thereof a party or counsel is guilty 
of misbehavior which obstructs the hearing, such party or 
counsel may be excluded from further participation in the 
hearing. 


(e) In determining whether any organization is a ‘‘Com- 
munist-action organization’’, the Board shall take into con- 
sideration— 


(1) the extent to which its policies are formulated 
and carried out and its activities performed, pursuant 
to directives or to effectuate the policies of the foreign 
government or foreign organization in which is vested, 
or under the domination or control of which is exer- 
cised, the direction and control of the world Com- 
munist movement referred to in section 2 of this title; 
and 

(2) the extent to which its views and policies do not 
deviate from those of‘such foreign government or for- 
eign organization ; and 
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(3) the extent to which it receives financial or other 
aid, directly or indirectly, from or at the direction of 
such foreign government or foreign organization; and 


(4) the extent to which it sends members or repre- 
sentatives to any foreign country for instruction or 
training in the principles, policies, strategy, or tactics 
of sach world Communist movement; and 


(5) the extent to which it reports to such foreign 
government or foreign organization or to its represen- 
tatives; and 


(6) the extent to which its principal leaders or a 
substantial number of its members are subject to or 
recognize the disciplinary power of such foreign gov- 
ernment or foreign organization or its representatives; 
and 


(7) the extent to which, for the purpose of conceal- 
ing foreign direction, domination, or control, or of ex- 
pediting or promoting its objectives, (i) it fails to dis- 
close, or resists efforts to obtain information as to, 
its membership (by keeping membership lists in code, 
by instructing members to refuse to acknowledge mem- 
bership, or by any other method); (ii) its members 
refuse to acknowledge membership therein, (iii) it 
fails to disclose, or resists efforts to obtain informa- 
tion as to records other than membership lists: (iv) 
its meetings are secret; and (v) it otherwise operates 
on a secret basis; and 


(8) the extent to which its principal leaders or a 
substantial number of its members consider the al- 
legiance they owe to the United States as subordinate 
to their obligations to such foreign government or 
foreign organization. 


(f) In determining whether any organization is a ‘‘Com- 
munist-front organization”’, the Board shall take into con- 
sideration— 
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(1) the extent to which persons who are active in its 
management, direction, or supervision, whether or not 
holding office therein, are active in the management, 
direction, or supervision of, or as representatives of, 
any Communist-action organization, Communist for- 
eign government, or the world Communist movement 
referred to in section 2; and 


(2) the extent to which its support, financial or other- 
wise, is derived from any Communist-action organiza- 
tion, Communist foreign government, or the world 
Communist movement referred to in section 2; and 


(3) the extent to which its funds, resources, or per- 
sonnel are used to further or promote the objectives of 
any Communist-action organization, Communist for- 
eign government, or the world Communist movement 
referred to in section 2; and 


(4) the extent to which the positions taken or ad- 
vanced by it from time to time on matters of policy 
do not deviate from those of any Communist-action 
organization, Communist foreign government, or the 
world Communist movement referred to in section 2. 


(g) If, after hearing upon a petition filed under sub- 
section (a) of this section, the Board determines— 


(1) that an organization is a Communist-action or- 
ganization or a Communist-front organization, as the 
case may be, it shall make a report in writing in which 
it shall state its findings as to the facts and shall issue 
and cause to be served on such organization an order 
requiring such organization to register as such under 
section 7 of this title; or 


(2) that an individual is a member of a Communist- 
action organization (including an organization re- 
quired by final order of the Board to register under 
section 7(a)), it shall make a report in writing in 
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which it shall state its findings as to the facts and 
shall issue and cause to be served on such individual 
an order requiring him to register as such under 
section $ of this title. 


(bh) If, after hearing upon a petition filed under sub- 


section (a) of this section, the Board determines— 


(1) that an organization is not 2 Communist-action 
organization or a Communist-front organization, as 
the case may be, it shall make a report in writing in 
which it shall state its findings as to the facts; issue 
and cause to be served upon the Attorney General an 
order denying his petition for an order requiring such 
organization to register as such under section 7 of this 
title; and send a copy of such order to such organi- 
zation; or 


(2) that an individual is not a member of any Com- 
munist action organization, it shall make a report in 


writing in which it shall state its findings as to the 
facts; issue and cause to be served upon the Attorney 
General an order denying his petition for an order 
requiring such individual to register as such member 
under section 8 of this title; and send a copy of such 
order to such individual. 


(i) If, after hearing upon a petition filed under sub- 
section (b) of this section, the Board determines— 


(1) that an organization is not a Communist-action 
organization or a Communist-front organization, 38 
the case may be, it shall make a report in writing in 
which it shall state its findings as to the facts; issue 
and cause to be served upon the Attorney General an 
order requiring him to cancel the registration of such 
organization and relieve it from the requirement of 
further annual reports; and send a copy of such order 
to such organization; or 
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(2) that an individual is not a member of any Com- 
munist-action organization, or (in the case of an in- 
dividual listed as an officer of a Communist-front or- 
ganizatiton) that an individual is not an officer of a 
Communist-front organization, it shall make a report 
in writing in which it shall state its findings as to the 
facts; issue and cause to be served upon the Attorney 
General an order requiring him to (A) strike the name 
of such individual from the registration statement or 
annual report upon which it appears or (B) cancel the 
registration of such individual under section 8, as may 
be appropriate; and send a copy of such order to such 
individual. 


(j) If, after hearing upon a petition filed under sub- 
section (b) of this section, the Board determines— 


(1) that an organization is a Communist-action or- 
ganization or a Communist-front organization, as the 


case may be, it shall make a report in writing in which 
it shall state its findings as to the facts and shall issue 
and cause to be served on such organization an order 
denying its petition for the cancellation of its regis- 
tration and for relief from the requirement of further 
annual reports; or 


(2) that an individual is a member of a Communist- 
action organization, or (in the case of an individual 
listed as an officer of a Communist-front organization) 
that an individual is an officer of a Communist-front 
organization, it shall make a report in writing in which 
it shall state its findings as to the facts and shall issue 
and cause to be served on such individual an order 
denying his petition for an order requiring the Attor- 
ney General (A) to strike his name from any registra- 
tion statement or annual report on which it appears or 
(B) to cancel the registration of such individual under 
section 8, as the case may be. 
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(k) When any order of the Board requiring registration 
of a Communist organization becomes final under the pro- 
visions of section 14(b) of this title, the Board shall pub- 
lish in the Federal Register the fact that such order has 
become final, and publication thereof shall constitute notice 
to all members of such organization that such order has 
become final. 


Proceeprxcs Wir Respect To ComMUNIsT-INFILTRATED 
OncaNIzaTIONS 


Sec. 134.% (a) Whenever the Attorney General has rea- 
son to believe that any organization is a Communist- 
infiltrated organization, he may file with the Board and 
serve upon such organization a petition for a determination 
that such organization is a Communist-infiltrated organi- 
zation. In any proceeding so instituted, two or more affili- 
ated organizations may be named as joint respondents. 
Whenever any such petition is accompanied by a certifi- 
cate of the Attorney General to the effect that the pro- 
ceeding so instituted is one of exceptional public impor- 
tance, such proceeding shall be set for hearing at the 
earliest possible time and all proceedings therein before 
the Board or any court shall be expedited to the greatest 
practicable extent. 


(b) Any organization which has been determined under 
this section to be a Communist-infiltrated organization may, 
within six months after such determination, file with the 
Board and serve upon the Attorney General a petition for 
a determination that such organization no longer is a 
Communist-infiltrated organization. 


(c) Each such petition shall be verified under oath, and 
shall contain a statement of the facts relied upon in sup- 
port thereof. Upon the filing of any such petition, the 


3 Added by sec. 10 of the Communist Control Act of 1954, 68 
Stat. 778. 
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Board shall serve upon each party to such proceeding @ 
notice specifying the time and place for hearing upon such 
petition. No such hearing shall be conducted within twenty 
days after the service of such notice. 


(d) The provisions of subsections (c) and (d) of sec- 
tion 13 shall apply to hearings conducted under this sec- 
tion, except that upon the failure of any organization 
named as a party in any petition filed by or duly served 
upon it pursuant to this section to appear at any hearing 
upon such petition, the Board may conduct such hearing 
in the absence of such organization and may enter such 
order under this section as the Board shall determine to 
be warranted by evidence presented at such hearing. 


(e) In determining whether any organization is a Com- 
munist-inflltrated organization, the Board shall consider— 


(1) to what extent, if any, the effective manage- 
ment of the affairs of such organization is conducted 
by one or more individuals who are, or within three™* 
years have been, (A) members, agents, or representa- 
tives of any Communist organization, and Communist 
foreign government, or the world Communist move- 
ment referred to in section 2 of this title, with knowl- 
edge of the nature and purpose thereof, or (B) en- 
gaged in giving aid or support to any such organiza- 
tion, government, or movement with knowledge of the 
nature and purpose thereof; 


(2) to what extent, if any, the policies of such organ- 
ization are, or within three years have been, formu- 
lated and carried out pursuant to the direction or 
advice of any member, agent, or representative of any 
such organization, government, or movement ; 


13a Changed from two to three years by P, L. 173, 84th Cong. 
Ist Sess., July 26, 1955. 
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(3) to what extent, if any, the personnel and re- 
sources of such organization are, or within three years 
have been, used to further or promote the objectives 
of any such Communist organization, government, or 
movement; 


(4) to what extent, if any, such organization within 
three years has received from, or furnished to or for 
the use of, any such Communist organization, govern- 
ment, or movement any funds or other material assist- 
ance ; 


(5) to what extent, if any, such organization is, or 
within three years has been, affiliated in any way with 
any sach Communist organization, government, or 
movement ; 


(6) to what extent, if any, the affiliation of such or- 
ganization, or of any individual or individuals who 
are members thereof or who manage its affairs, with 


any such Communist organization, government, or 
movement is concealed from or is not disclosed to the 
membership of such organization; and 


(7) to what extent, if any, such organization or any 
of its members or managers are, or within three years 
have been, knowingly engaged— 


(A) in any conduct punishable under section 4 or 
15 of this Act or under chapter 37, 105, or 115 of title 
18 of the United States Code; or 


(B) with intent to impair the military strength 
of the United States or its industrial capacity to 
furnish logistical or other support required by its 
armed forces, in any activity resulting in or contrib- 
uting to any such impairment, 


(f) After hearing upon any petition filed under this 
section, the Board shall (1) make a report in writing in 
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which it shall state findings as to the facts and its con- 
clusion with respect to the issues presented by such peti- 
tion, (2) enter its order granting or denying the determi- 
nation sought by such petition, and (3) serve upon each 
party to the proceeding a copy of said order. Any order 
granting any determination on the question whether any 
organization is a Communist-infiltrated organization shall 
become final as provided in section 14(b) of this Act. 


(g) When any order has been entered by the Board 
under this section with respect to any labor organization 
or employer (as these terms are defined by section 2 of 
the National Labor Relations Act, as amended, and which 
are organizations within the meaning of section 3 of the 
Subversive Activities Control Act of 1950), the Board shall 
serve a true and correct copy of such order upon the Na- 
tional Labor Relations Board and shall publish in the Fed- 
eral Register a statement of the substance of such order 
and its effective date. 


(h) When there is in effect a final order of the Board 
determining that any such labor organization is a Com- 
munist-action organization, a Communist-front organiza- 
tion, or a Communist-infiltrated organization, such labor 
organization shall be ineligible to— 


(1) act as representative of any employee within 
the meaning or for the purposes of section 7 of the 
National Labor Relations Act, as amended (29 U.S. C. 
157); 

(2) serve as an exclusive representative of em- 
ployees of any bargaining unit under section 9 of such 
‘Act, as amended (29 U.S. C. 159) ; 

(3) make, or obtain any hearing upon, any charge 
under section 10 of such Act (29 U.S. C. 160); or 


(4) exercise any other right or privilege, or receive 
any other benefit, substantive or procedural, provided 
by such Act for labor organizations. 
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(i) When an order of the Board determining that any 
such labor organization is a Communist-infiltrated organi- 
zation has become final, and such labor organization there- 
tofore has been certified under the National Labor Rela- 
tions Act, as amended, as a representative of employees 
in any bargaining unit— 


(1) a question of representation affecting commerce, 
within the meaning of section 9(c) of such Act, shall 
be deemed to exist with respect to such bargaining unit; 
and 


(2) the National Labor Relations Board, upon peti- 
tion of not less than 20 percentum of the employees 
in such bargaining unit or any person or persons act- 
ing in their behalf, shall under section 9 of such Act 
(notwithstanding any limitation of time contained 
therein) direct elections in such bargaining unit or any 
subdivision thereof (A) for the selection of a repre- 
sentative thereof for collective bargaining purposes, 
and (B) to determine whether the employees thereof 
desire to rescind any authority previously granted to 
such labor organization to enter into any agreement 
with their employer pursuant to section 8(a) (3) (ii) 
of such Act. 


(j) When there is in effect a final order of the Board 
determining that any such employer is a Communist-infil- 
trated organization, such employer shall be ineligible to— 


(1) file any petition for an election under section 9 
of the National Labor Relations Act, as amended (29 
U. S. C. 157), or participate in any proceeding under 
such section; or 

(2) make or obtain any hearing upon any charge 
under section 10 of such Act (29 U.S. C. 160); or 

(3) exercise any other right or privilege or receive 
any other benefit, substantive or procedural, provided 
by such Act for employers. 
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JupiciaL Review 


Sec. 14. (a) The party aggrieved by any order entered 
by the Board under subsection (g), (b), (i), or (Jj) of 
section 13, or subsection’ (f) of section 13A, may obtain 
a review of such order by filing in the United States 
Court of Appeals for the District of Columbia, within 
sixty days from the date of service upon it of such order, 
a written petition praying that the order of the Board be 
set aside. A copy of such petition shall be forthwith served 
upon the Board, and thereupon the Board shall certify and 
fle in the court a transcript of the entire record in the pro- 
ceeding, including all evidence taken and the report and 
order of the Board. Thereupon the court shall have jur- 
jsdiction of the proceeding and shall have power to affirm 
or set aside the order of the Board: but the court may in 
its discretion and upon its own motion transfer any action 
so commenced to the United States Court of Appeals for 
the circuit wherein the petitioner resides. The findings 
of the Board as to the facts, if supported by the prepon- 
derance of the evidence, shall be conclusive. If either party 
shall apply to the court for leave to adduce additional evi- 
dence, and shall show to the satisfaction of the court that 
such additional evidence is material, the court may order 
such additional evidence to be taken before the Board and 
to be adduced upon the proceeding in such manner and upon 
such terms and conditions as to the court may seem proper. 
The Board may modify its findings as to the facts, by rea- 
son of the additional evidence so taken, and it shall file such 
modified or new findings, which, if supported by the pre- 
ponderance of the evidence shall be conclusive, and its ree- 
ommendations, if any, with respect to action in the matter 
under consideration: If the court shall set aside an order 
issued under subsection (j) of section 13 it may, in the case 
of an organization, enter a judgment canceling the regis- 


4 Matter between commas added by section 11 of the Communist 
Control Act of 1954, 68 Stat. 780. 
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tration of such organization and relieving it from the re- 
quirement of further annual reports, or in the case of an 
individual, enter a judgment requiring the Attorney Gen- 
eral (A) to strike the name of such individual from the reg- 
istration statement or annual report on which it appears, 
or (B) cancel the registration of such individual under sec- 
tion 8, as may be appropriate. The judgment and decree 
of the court shall be final, except that the same shall be 
subject to review by the Supreme Court upon certiorari, as 
provided in title 28, United States Code, section 1254. 


(b) Any order of the Board issued under section 13, or 
subsection (f) of section 13A,% shall become final— 


(1) upon the expiration of the time allowed for fil- 
ing a petition for review, if no such petition has been 
duly filed within such time; or 


(2) upon the expiration of the time allowed for filing 
a petition for certiorari, if the order of the Board has 
been affirmed or the petition for review dismissed by 
a United States Court of Appeals, and no petition for 
certiorari has been duly filed; or 


(3) upon the denial of a petition for certiorari, if 
the order of the Board has been affirmed or the petition 
for review dismissed by a United States Court of Ap- 
peals; or 


(4) upon the expiration of ten days from the date of 
issuance of the mandate of the Supreme Court, if such 
Court directs that the order of the Board be affirmed 
or the petition for review dismissed. 


PENALTIES 


Src. 15. (a) If there is in effect with respect to any 
organization or individual a final order of the Board re- 
quiring registration under section 7 or section 8 of this 
title— 


+2 See footnote 14. 
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(1) such organization shall, upon conviction of fail- 
ure to register, to file any registration statement or 
annual report, or to keep records as required by sec- 
tion 7, be punished for each such offense by a fine 
of not more than $10,000, and 


(2) each individual having a duty under subsection 
(h) of section 7 to register or to file any registration 
statement or annual report on behalf of such organiza- 
tion, and each individual having a duty to register 
under section 8, shall, upon conviction of failure to so 
register or to file any such registration statement or 
annual report, be punished for each such offense by 
a fine of not more than $10,000, or imprisonment for 
not more than five years, or by both such fine and im- 
prisonment. 


For the purposes of this subsection, each day of failure to 
register, whether on the part of the organization or any 
individual, shall constitute a separate offense. 


(b) Any individual who, in a registration statement or 
annual report filed under section 7 or section 8, willfully 
makes any false statement or willfully omits to state any 
fact which is required to be stated, or which is necessary to 
make the statements made or information given not mis- 
leading, shall upon conviction thereof be punished for each 
such offense by a fine of not more than $10,000, or by im- 
prisonment for not more than five years, or by both such 
fine and imprisonment. For the purposes of this subsec- 
tion— 

(1) each false statement willfully made, and each 
wilful omission to state any fact which is required te 
be stated, or which is necessary to make the state- 
ments made or information given not misleading, shall 
constitute a separate offense; and 


(2) each listing of the name or address of any one 
individual shall be deemed to be a separate statement. 
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(ce) Any organization which violates any provision of 
section 10 of this title shall, upon conviction thereof, be 
punished for each such violation by a fine of not more 
than $10,000. Any individual who violates any provision 
of section 5, 6, or 10 of this title shall, upon conviction 
thereof, be punished for each such violation by a fine of 
not more than $10,000 or by imprisonment for not more 
than five years, or by both such fine and imprisonment. 


APPLICABILITY OF ADMINISTRATIVE ProcepuRE ACT 


Sec. 16. Nothing in this title shall be held to make the 
provisions of the Administrative Procedure Act inappli- 
cable to the exercise of functions, or the conduct of pro- 
ceedings, by the Board under this title. 


Exstrxc Carmina STATUTES 


Sec. 17. The foregoing provisions of this title shall be 
construed as being in addition to and not in modification 
of existing criminal statutes. 


e * ad s * *s 


2. Immigration and Nationality Act 
Pertinent provisions of sections 22 and 25 of the Sub- 
versive Activities Control Act have been carried forward 
in the Immigration and Nationality Act, 66 Stat. 163, 
adopted June 27, 1952, 8 U. S. C. secs. 1182, 1251, 1424, 1451, 
as follows: 


Sec. 212. (a) Except as otherwise provided in this Act, 
the following classes of aliens shall be ineligible to receive 
visas and shall be excluded from admission into the United 
States: 


(28) Aliens who are, or at any time have been, mem- 
bers of any of the following classes: 
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(E) Aliens not within any of the other provisions, 
of this paragraph, who are members of or affiliated 
with any organization during the time it is registered 
or required to be registered under section 7 of the 
Subversive Activities Control Act of 1950, unless 
such aliens establish that they did not have knowl- 
edge or reason to believe at the time they became 
members of or affiliated with such an organization 
(and did not thereafter and prior to the date upon 
which such organization was so registered or so re- 
quired to be registered have such knowledge or rea- 
son to believe) that such organization was a Com- 
munist organization. 


Sec. 241. (a) Any alien in the United States (including 
any alien crewman) shall, upon the order of the Attorney 
General, be deported who— 


(6) is or at any time has been, after entry, a member 
of any of the following classes of aliens: 


(E) Aliens not within any of the other provisions of 
this paragraph, who are members of or affiliated with any 
organization during the time it is registered or required 
to be registered under section 7 of the Subversive Activi- 
ties Control Act of 1950, unless such aliens establish that 
they did not have knowledge or reasons to believe at the 
time they became members of or affiliated with such organ- 
ization (and did not thereafter and prior to the date upon 
which such organization was so registered or so required 
to be registered have such knowledge or reason to believe) 
that such organization was a Communist organization. 


Sec, 313. (a) Notwithstanding the provisions of section 
405(b), no person shall hereafter be naturalized as a citi- 
zen of the United States— 
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(2) . . . (G) who, regardless of whether he is within 
any of the other provisions of this section, is a member 
of or affiliated with any Communist-action organiza- 
tion during the time it is registered or required to be 
registered under the provisions of section 7 of the 
Subversive Activities Control Act of 1950; or (H) 
who, regardless of whether is is within any of the 
other provisions of this section, is a member of or af- 
filiated with any Communist-front organization during 
the time it is registered or required to be registered 
under section 7 of the Subversive Activities Control 
‘Act of 1950, unless such alien establishes that he did 
not have knowledge or reason to believe at the time he 
became a member of or affiliated with such an organ- 
ization (and did not thereafter and prior to the date 
upon which such organization was so registered or so 
required to be registered have such knowledge or rea- 
son to believe) that such organization was a Com- 
munist-front organization. 


Sec. 340. * * * (c) If a person who shall have been natu- 
ralized after the effective date of this Act’* shall within 
five years next following such naturalization become a 
member of or affiliated with any organization, membership 
in or affiliation with which at the time of naturalization 
would have precluded such person from naturalization un- 
der the provisions of section 313, it shall be considered 
prima facie evidence that such person was not attached to 
the principles of the Constitution of the United States and 
was not well disposed to the good order and happiness 
of the United States at the time of naturalization, and, in 
the absence of countervailing evidence, it shall be sufficient 
in the proper proceeding to authorize the revocation and 
setting aside of the order admitting such person to citizen- 


6 The introductory clause of section 25(d) of the Act reads “If a 
person who shall have been naturalized after January 1, 1951°%* 
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ship and the cancellation of the certificate of naturaliza- 
tion as having been obtained by concealment of a material 
fact or by willful misrepresentation, and such revocation 
and setting aside of the order admitting such person to 
citizenship and such canceling of certificate of naturaliza- 
tion shall be effective as of the original date of the order 
and certificate, respectively. 
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No. 12876 
QUESTIONS PRESENTED 
In the opinion of respondent the questions presented are: 


1. Whether the Communist-front provisions of the Sub- 
versive Activities Control Act—requiring Communist-front 
organizations (defined as organizations substantially 
dominated or controlled by, and primarily operated for the 
purpose of giving aid and support to, a Communist-action 
‘organization) to register and make disclosures with respect 
to their finances and the identity of their officers, and mak- 
ing such organizations and their members subject to certain 
legal disabilities or *‘sanctions’’—are unconstitutional as 
violative of the First Amendment, as applied to petitioner, 

‘a school created, operated, and controlled by the Com- 
munist Party and charged with the function of indoctrinat- 
' ing its students with the principles and tenets of the Party. 
"2, Whether the Communist-front provisions of the Act 
' are unconstitutional as in excess of the delegated powers of 
_ Congress. 
3. Whether the Communist-front provisions of the Act 
, are unconstitutional as violative of due process in that— 

(a) the terms employed in § 3 (4) (defining a Communist- 
front organization as one which, inter alia, ‘‘is primarily 
operated for the purpose of giving aid and support to a 
Communist-action organization’’) are, allegedly, unduly 
vague and indefinite; and 

(b) the Act’s sanctions are imposed on members of 
“<front’’ organizations solely because of their membership 
therein. 

4. Whether the Communist-front provisions of the Act 
are unconstitutional as violative of the Fifth Amendment’s 
prohibition against compulsory self-incrimination. 

5. Whether petitioner was denied due process of law by 
virtue of the Board’s refusal to permit relitigation in this 
proceeding of the issue of the Communist Party case, 1.¢., 


(1) 


Questions presented 
Counterstatement of the case 
Summary of argument .. 


Argument: 


L The Communist-front provisions of the Subversive Ac- 
tivities Control Act are constitutional as applied to 
petitioner 9 

A. The First Amendment ....... : : 10 
B. Congress’ alleged lack of delegated power to legis- 

late with respect to Communist fronts 16 
C. Due process ........-:---- 18 
D. The self-incrimination clause . F 19 

II. Petitioner was not denied due process by virtue of the 
Board’s refusal to permit relitigation in this proceeding 
of the issue of whether the Communist Party is a 
Communist-action organization ds pave 

III. The Board’s finding that petitioner is a Communist-front 
organization as defined in the Act is supported by 
overwhelming evidence standing substantially unrebutted 
on the record .. ee ; ; 

Conclusion 
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whether the Communist Party is a Communist-action or- 
ganization as defined in the Act. 

6. Whether the Board's finding that petitioner is a Com- 
munist-front organization as defined in the Act is supported 
by the preponderance of the evidence. 
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BRIEF FOR RESPONDENT 


COUNTERSTATEMENT OF THE CASE 


On August 28, 1953, the Attorney General, pursuant to 
§13 (a) of the Subversive Activities Control Act of 1950, 
filed with the Respondent Subversive Activities Control 
Board an amended petition (P. A. 2-10)! for an order re- 
quiring the present petitioner, the Jefferson School of 
Social Science, to register with him as a Communist-front 
organizaiton in the manner required by §7 (b), (c), and (d) 
of the Act (P. A. 2). The petition alleged that the School 
was a Communist-front organization as defined in § 3 (4) 
of the Act in that it was substantially directed, dominated, 
and controlled by, and was operated primarily for the 
purpose of giving aid and support to, a Communist-action 
organization as defined in §3 (3) of the Act, to wit, the 
Communist Party of the United States (P. A. 3-5). The 


1“P.A.” refers to the Appendix to petitioner’s brief. 
(1) 


5) 

petition set forth numerous allegations of fact in support 
of the contention (P. A. 5-10). On October 19, 1953, peti- 
tioner filed an answer (P. A. 11-17) in which, inter alia, it 
denied being a Communist-front organization (P. A. 11-12), 
asserting instead that it was ‘‘an independent, self-govern- 
ing institution’* (P. A. 16). 

Hearings for the purpose of taking evidence were held 
before Board Chairman Thomas J. Herbert (R.A. 2) ™ 
commencing on November 25, 1953, and concluding on June 
25. 1954. Nine witnesses, including one rebuttal witness, 
testified for the Attorney General (R.A. 3); three of these 
were former teachers at the Jefferson School and all were 
former members of the Communist Party (R.A. 168-171). 
Four witnesses testified for petitioner, including the 
School's first and only Director, Dr. Howard Selsam, and a 
Dr. DuBois, who taught one course at the School in 1953 
(R.A. 3, 171-172). Dr. Selsam, however, was the only one 
of petitioner's witnesses to testify ‘“‘to any material degree 
concerning the factual issues presented”’ (R.A. 3). On cross- 
examination, moreover, Dr. Selsam, claiming his privilege 
against self-incrimination under the Fifth Amendment, re- 
fused to state whether he was or ever had been a member of 
the Communist Party (R.A. 4) and, in addition, refused 
on the same ground to answer a large number of questions 
dealing with the issue of domination, direction and control 
of petitioner by the Party and aid and support of the Party 
by petitioner (R.A. 158-159). The Board pointed out that 
such refusals were ‘‘so numerous as to require that Dr. Sel- 
sam’s testimony on direct examination in these specific 
areas be weighed in the light of the preclusion, in large 
measure, of an opportunity to cross-examine him on funda- 
mental issues”? (R.A. 159). 

On December 29, 1954, Chairman Herbert issued his ree- 
ommended decision finding petitioner to be a Communist- 
front organization and recommending that an order be 
issued requiring it to register as such (R.A. 2). Thereafter, 


1s “P A.” refers to the Appendix to respondent’s brief, consisting 
of the Report of the Board, as annotated by counsel with record 
references (see R.A. 1, and infra, p. 3). 
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petitioner filed exceptions and the matter was orally argued 
before the Board on April 15, 1955 (R.A. 2). 

On June 30, 1955, the Board issued its Report (R.A. 
1-172) and order (R.A. 172-173) directing petitioner to reg- 
ister in accordance with the Board’s finding that it is a 
Communist-front organization. The Report was unani- 
mous. On the question of privilege, referred to above, the 
Board stated that it drew no inference “6 * * © adverse to 
Dr. Selsam or [petitioner] * * ° because of such claims of 
privilege; nor are such refusals to answer deemed to con- 
stitute affirmative evidence, directly or indirectly’’ (R.A. 
159). 

The Report contains a detailed review of the evidence on 
both sides and a statement of the Board’s findings of fact 
based thereon (R.A. 3-147). In lieu of a documented sum- 
mary of the evidence, we are appending to this brief an 
annotated version of the Report (R.A.) containing addi- 
tional citations to the record inserted by counsel. Refer- 
ence to this annotated Report will enable the Court, to the 
extent that it deems it necessary to do so (but see infra, 


pp. 28-31), to correlate the factual data set forth therein 
with the record testimony and exhibits without the neces- 
sity of studying an additional detailed statement of the evi- 
dence. For present purposes the Board’s own summary of 
the evidence and of its findings is adequate (R.A. 160-162) : 


The evidence in this proceeding discloses the history 
and activities of the Jefferson School of Social Science 
from its inception to the present. The School emanated 
from a fusion by the Communist Party of two former 
Party-controlled schools—the Workers School and the 
School for Democracy, both located in New York City. 
Its creation resulted from a Party decision to concen- 
trate its educational efforts in this area into one or- 
ganization with emphasis on teaching the hard core of 
Marxism-Leninism through an approach having a 
‘broad appeal to the masses.’” The selection of the 
School’s name was prompted by the established Com- 
munist Party technique of using names steeped in 
American tradition. 
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The Party delegated the organizing task to its top 
educational representative, Alexander Trachtenberg. 
An Organizing Committee was then formed to serve 
under Trachtenberg’s supervision; and the facilities 
and resources of the Party were utilized in establishing 
the School. It commenced in January 1944, and has 
been since in continuous operation utilizing a name 
which symbolizes American Constitutional democracy, 
Jefferson. The Organizing Committee, almost all of 
whom are identified in the record as Party members 
or fanctionaries, became the School’s first Board of 
Trustees. 

Throughout the respondent’s existence, its Board 
of Trustees, Administrative Staff, and Faculty have 
been comprised in major part of individuals indentified 
in the record as members, functionaries, and, in numer- 
ous instances, high officials, of the Communist Party; 
and Alexander Trachtenberg, referred to above, has 
been on the Board of Trustees since the School’s incep- 
tion. This interlocking of personnel is an important 
means utilized by the Party to exert its domination and 
control of respondent; and this factor indicates, as well, 
that the Jefferson School exists primarily to serve a 
vital Party function. 

In every facet of its operations respondent is aided 
and supported by the Party; and, conversely, by the 
very nature of its activities the School greatly aids the 
Party in the latter’s pursuit of its ultimate objectives. 

In its teaching and allied activities respondent looks 
to the Party for the ‘‘eorrect’’ positions on domestic 
and international questions, and other interpretations 
and applications of Marxism-Leninism. Invariably re- 
spondent does not deviate from the Party’s policies in 
its teachings and activities; and due to changes in 
Party positions this has at times entailed drastic re- 
visions in what is taught and espoused by the School. 
In other words, respondent echoes and implements the 
Party’s program in its teaching and other activities. 
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Inasmuch as the Jefferson School is operated pri- 
marily to teach Marxism-Leninism, 1.e., Communism, 
as interpreted and enunciated by the Party, the consid- 
erable evidence of record establishing what is taught 
at the School, as well as the School’s purpose in so 
doing, has been reviewed at length. 

The Jefferson School is an organization which op- 
erates, primarily, to train its students, almost all of 
whom are Party members or potential recruits, in the 
Party’s programs, strategy, and tactics; this in the 
form of teaching Marxism-Leninism as interpreted and 
applied by the Party. Under rigid Party control, it is 
utilized as the Communist Party’s principal training 
ground for effective membership and leadership 
therein. In so functioning, it engages in clandestine 
practices and security measures peculiar to its pur- 
poses and foreign to an educational institution. 

The School teaches, pursuant toa fundamental tenet 
of Marxism-Leninism, that any principles and pro- 
grams there propounded are useless unless united with 
action under the Party’s leadership; and action in fur- 
therance of Party programs is continuously urged. 
The basic proposition of Marxism-Leninism taught and 
advocated by the School, because espoused by the Party, 
is that our present form of ‘‘capitalist society”, repre- 
sented by the Government of the United States, must 
be destroyed through a proletarian revolution and re- 
placed by socialism under the dictatorship of the prole- 
tariat; that such revolution requires the use of force 
and violence; and that the leading force in such revolu- 
tion—without which it cannot be attained—is the Com- 
munist Party. The inescapable and desired effect of its 
activities is to materially aid the Communist Party in 
the latter’s pursuit of its goal. 

The Board, affirming the Presiding Member’s state- 
ment in his Recommended Decision, holds firmly to the 
proposition that, under our Constitutional system, free 
access to ideas must be preserved in the open competi- 
tion of academic inquiry. This is as it should be and 
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this Report should in no manner be construed as in 
derogation of this principle. 

To say all should be free to teach or study the works 
of Marx, Engels, Lenin, and Stalin, and analyze 
present-day institutions in the light thereof is a far cry 
from holding that respondent, operating as an instru- 
mentality of the Party, should be permitted, unaffected 
by this Act, to train Party members, functionaries, 
and potential recruits in the programs, policies, strat- 
egy, and tactics of the Communist Party in aid of ef- 
fectuating Party ends. 


The Board’s ultimate conclusion of fact, which brought 
petitioner within the definition of a Communist-front 
organization (§ 3 (4)), was as follows (R. A. 162): 


Tpon the overwhelming weight of the evidence in this 
proceeding, it is concluded that respondent is directed, 
dominated and controlled by the Communist Party of 
the United States—a Communist-action organization 
—and that respondent is primarily operated for the 


purpose of giving aid and support to it. 


On August 26, 1955, petitioner, pursuant to § 14 (a) of the 
Act, filed in this Court a petition for review (P. A. 18-21) 
of the Board’s order. 


SUMMARY OF ARGUMENT 
I 


The Communist-front provisions of the Subversive Ac- 
tivities Control Act present no constitutional issue not sub- 
stantially governed by the Communist Party case, — App. 
D. C. —, 223 F. 2d 531. 

A. The First Amendment. The entire rationale of the 
Communist Party decision, insofar as it deals with First 
Amendment issues, is equally pertinent to the case at bar 
in view of the Act’s definition of a Communist-front or- 
ganization as one substantially dominated and controlled 
by, and primarily operated for the purpose of giving aid 
and support to, a Communist-action organization. Since 
a front organization is, by definition, in effect a controlled 
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instrumentality or arm of an action organization, Congress 
can constitutionally subject a front organization to control 
measures which are in fact less onerous than those to which 
an action organization is subject. 

The fact that this particular ‘‘front’’ happens to be a 
“school”? does not place it beyond the Act’s constitutional 
reach. The fact is that this particular ‘‘front”’ is an in- 
tegral part of that “extensive system of schooling and in- 
doctrination’’, referred to in the Act, by which the Com- 
munist movement in the United States ‘‘seeks converts far 
and wide’’ while ‘‘awaiting and seeking to advance a mo- 
ment when * * ° overthrow of the Government of the 
United States may seem possible of achievement’”’ (§ 2 
(15) ). In these circumstances petitioner’s status as a school 
does not provide it with any cloak of immunity. 

B. Congress’ alleged lack of delegated power to legislate 
with respect to Communist fronts. Petitioner’s arguments 
to the effect that the Communist-front provisions of the 
Act are in excess of the powers delegated to Congress by 
the Constitution involve basic distortions of the § 3(4) defi- 
nition of a front organization. The power of Congress to 
enact the front provisions flows from the same constitu- 
tional sources as its power to enact the action provisions, 
since a front is defined as, in effect, a controlled instru- 
mentality of an action organization, operated primarily for 
the purpose of giving it aid and support. 

C. Due process. The Party case likewise substantially 
refutes petitioner’s contention that the § 3(4) definition of 
a front organization is cast in terms of such indeterminate 
seope as to render it ‘‘void for vagueness’’; and that it is 
a denial of due process to members of an organization to 
impose the Act’s sanctions on them solely because of their 
membership therein. 

D. The self-incrimination clause. The rationale of the 
Party decision is, similarly, as applicable to the instant 
case as to the Party case with respect to self-incrimination 
issues. In fact, since the registering of petitioner would 
involve no implied admission of membership in the Com- 
munist Party, the front provisions of the Act would not 
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necessarily be invalid even under the rationale of the dis- 
senting opinion in the Party case. 
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Petitioner was not denied due process by virtue of the 
Board's refusal to permit relitigation in this proceeding of 
the issue of whether the Communist Party is a Communist- 
action organization. Due process is not a technical concep- 
tion, but simply guarantees justice and fair play. It was 
not a denial of fair play for the Board in this proceeding to 
decline to require the Government to go through for a 
second time the process of proving to it—what the Govern- 
ment had only just finished proving to it by ‘‘the over- 
whelming weight of the evidence’’—that the Communist 
Party of the United States is a Communist-action organiza- 
iton as defined in the Act. The only plausible justification 
for petitioner’s contention that the Government should have 
been required to re-prove its case against the Communist 
Party in this case is that petitioner should not be bound by 
a decision to which it was not a party. But the underlying 
implication of this argument—that petitioner might better 
have defended the Communist Party against the allegation 
that it is a Communist-action organization than the Party 
itself, with the result that the Board might have reached a 
different decision in that case had petitioner been a party 
thereto—is simply absurd. To require the Government to 
prove the nature of the Communist Party over and over 
again before the same Board in every ‘‘front’’ case would 
indefinitely extend the time required for each ‘‘front’’ case 
without any corresponding benefit to the organization in 
question except delay—and due process does not recognize 
any right to delay. 

Moreover, the Communist Party, in view of the ‘‘ex- 
tremely close and intimate relationship’’ found by the 
Board to exist between it and petitioner, can fairly be said, 
as a practical matter, to have at least virtually represented 
petitioner’s interests in the proceedings in which its own 
status as a Communist-action organization was established. 
This being so, the doctrine of class representation—. e., the 
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rule by which members of a class not present as parties to 
a suit may be bound by the judgment where they are in fact 
adequately represented—provides a familiar analogy to the 
instant issue. While the Communist Party proceeding was 
not in any strict sense of the term a class action, the ra- 
tionale of the class-representation doctrine has as a matter 
of fact even greater applicability to a case of this type. 
Another legal analogy to the Board’s ruling making its de- 
termination in the Communist Party case as to the nature of 
that organization conclusive in this ease is the principle of 
the conclusive effect of an in rem judgment even as to per- 
sons not parties to the proceeding in which the judgment was 
rendered. However, while such analogies are helpful in 
resolving the present issue, that issue must, in final analysis, 
be decided on the basis of general principles of fairness, 
justice, and good sense. 
Til 


The Board’s finding that petitioner is a Commnnist-front 
organization as defined in the Act is supported by over- 
whelming evidence, as its Report shows. That evidence, 
moreover, stands substantially unrebutted on the record by 
virtue of the fact that the only witness offered by petitioner 
who testified to any material degree concerning the factual 
issues presented declined to subject himself to cross- 
examination—by invoking his privilege against self-incrimi- 
nation—with respect to the only portions of his direct testi- 
mony having any bearing on those issues. 


ARGUMENT * 


I 


The Communist-Front Provisions of the Subversive Activities 
Control Act Are Constitutional as Applied to Petitioner 


In Communist Party v. Subversive Activities Control 
Board, —— App. D.C. , 293 F. 2d 531, pending on writ 


2 Since petitioner's argument advances many of the same con- 
tentions urged by the petitioner in No. 12642, Labor Youth League 
vy, Subversive Activities Control Board, now pending before this 
Court, much of our reply argument herein will of necessity du- 


plicate parts of our argument in that case. 
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of certiorari, No. 48, Oct. Term, 1955, this Court sustained 
the validity of the Communist-action provisions of the Sub- 
versive Activities Control Act as applied in that case to the 
Communist Party of the United States. The present case 
involves the Communist-front provisions of that Act; it is 
the second such case to come before the Court, the first be- 
ing No. 12642, Labor Youth League v. Subversive Activi- 
ties Control Board. We repeat here what we there empha- 
sized—that, particularly in view of the Act’s definition of 
a Communist-front organization as one substantially con- 
trolled by, and operated primarily to aid and support, a 
Communist-action organization ({3(4)), the Communist- 
front provisions present no constitutional issue which is not 
substantially governed by the Communist Party case. 


A. The First Amendment 


Petitioner's elaborate attempt (Br. 36-66) to inject into 
this case First Amendment issues not already settled by the 
Communist Party decision is, we submit, unavailing. In 
that case this Court held that the Act did not violate the 
First Amendment in requiring a Communist-action organi- 
zation—defined as one ‘‘substantially directed, dominated, 
or controlled by the foreign government or foreign organi- 
zation controlling the world Communist movement referred 
to in section 2’’ and ‘‘operat[ing] primarily to advance the 
objectives of such world Communist movement”’ (§ 3(3))— 
to register with the Attorney General and make disclosures 
with respect to its officers, members, and finances, and mak- 
ing it and its members subject to certain defined legal disa- 
bilities or ‘‘sanctions.’? Communist Party v. Subversive 
Activities Control Board, 223 F. 2d at 544-546, 554-557. We 
submit that the entire rationale of that decision, insofar as 
it deals with First Amendment issues, is equally pertinent 
to the case at bar in view of the Act’s carefully restricted 
definition of a Communist-front organization. 

A Communist-front organization is defined in §3(4) as 
any organization in the United States which ‘‘is substan- 
tially directed, dominated, or controlled by a Communist- 
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action organization” and ‘‘is primarily operated for the 
purpose of giving aid and support to a Communist-action 
organization, a Communist foreign government, or the 
world Communist movement.’’? A Communist-front organ- 
ization is thus, by definition, in effect a controlled instru- 
mentality—a tool, an arm—of a Communist-action organ- 
ization. If a domestic instrumentality or agency of the 
world Communist movement (which, in effect, is what a 
Communist-action organization is defined to be) can con- 
stitutionally be required to register, make disclosures, and 
be subject to the sanctions imposed by the Act, it is evident 
that an organization shown to be in tarn controlled by and 
operating primarily for the purpose of aiding, supporting, 
and doing the work of such a domestic instrumentality of 
the world Communist movement, can likewise be required 
to register, make similar disclosures,? and be subject to like 
sanctions.4 Since qui facit per alium facit per se, it is not 
good law, nor does it make good sense, to suggest that a 
parent organization may be subject to controls and regula- 
tions which it is beyond the power of the law to extend to 


the parent’s subsidiary organizations—organizations which, 
like petitioner itself vis-a-vis the Communist Party (see 
supra, pp. 3-6), are controlled by and operated primarily 
to give aid and support to the parent group. 

In the light of the Act’s rigorously limited definition of a 
Communist-front organization, it is nonsense for petitioner 
to argue—a theme repeated in various forms throughout 


3 Actually, the disclosure requirements are considerably less oner- 
ous in the case of Communist-front organizations than in the 
case of a Communist-action organization in that Communist- 
front organizations are not required to supply the names and ad- 


dresses of their ordinary, 2.¢., non-officer, members. See § 7(d). 


«The member sanctions are actually less onerous in the case of 
Communist-front organizations than in the case of Communist- 
action organizations in that the prohibition against defense-fa- 
cility employment (§5(a)(1)(D)), applicable to members of 
action organizations, does not apply to members of front organ- 
izations. 
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its brief (see, particularly, Br. 72-73)—that the “scope” of 
the Commmunist-front provisions 


* * * is such that an organization and its members 
may be subject to their requirements and sanctions for 
nothing more than the lawful exercise of fundamental 
freedoms for the attainment of perfectly lawful and 
constitutional ends. An organization need do nothing 
to promote or advance the illegal objectives attributed 
to Commnnist-action organizations and the world Com- 
munist movement, to come within the terms of the Act. 
Indeed, it may be actively opposed to these objectives, 
and yet be subject to the Act (Br. 36). 


How petitioner could arrive at this astounding conclusion in 
the light of the Act’s definition of a Communist front is 
not easy to sees We submit that it is self-evident that an 
organization proved to be controlled by and to be primarily 
operated for the purpose of giving aid and support to 
a Communist-action organization has the same ends as 
that organization. As observed by the Board in its Re- 
port (B.A. 156-157), ‘‘The School was created and is con- 
trolled by the Communist Party to serve its purposes; its 
operations materially aid and support the Party in the lat- 
ter’s efforts to achieve its objective in the United States 
° °° _ Jefferson School’s activities are integrated so 
deeply in Party programs, so vital to the effectuation there- 
of and of such a nature that the evil purposes of the Party 
and the world Communist movement are, consequently, in- 
herent in its activities. It is idle to say, therefore, that 


>The process of reasoning by which petitioner appears to have 
arrived at this conclusion is set forth at pp. 15-18 of its brief. As 
we show at pp. 16-18, infra, petitioner’s arguments involve basic 
distortions of the Act’s definition of a Communist-front organ- 
ization. See also Br. 36, where petitioner, in straining to conjure 
up possible applications of the Communist-front provisions which 
would be “impermissible abridgements of First Amendment frec- 
doms”, hypothesizes an organization that is at once controlled by 
and independent of the Communist Party. 
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such evil purposes are not ascribable to [petitioner].’’° 

Petitioner’s reliance (Br. 11, 25-26, 27-28, 33, 40, 50, 55- 
56, 78-79) on De Jonge v. Oregon, 299 U.S. 353, is, we submit, 
misplaced. That case held merely that a state cannot consti- 
tutionally convict a person for doing nothing more than 
‘‘tak[ing] part in a peaceable assembly having a lawful 
purpose’’ (at 365), regardless of what organization may 
have called the meeting. The Court was at pains, moreover, 
to emphasize the narrowness of the decision as follows (at 
362): 


* © ° It thus appears that, while defendant was a mem- 
ber of the Communist Party, he was not indicted for 
participating in its organization, or for joining it, or 
for soliciting members or for distributing its literature. 
He was not charged with teaching or advocating crim- 
inal syndicalism or sabotage or any unlawful acts, 
either at the meeting or elsewhere. ° ° * His sole of- 
fense as charged, and for which he was convicted and 
sentenced to imprisonment for seven years, Was that he 
had assisted in the conduct of a public meeting, albeit 


otherwise lawful, which was held under the auspices of 
the Communist Party. 


®1f, moreover, petitioner were correct in its contention that, 
though the Communist Party itself may be subject to the control 
provisions of the Subversive Activities Control Act, its controlled 
instrumentalities or “fronts” must be held exempt therefrom, it 
would be evident that the Party could continue to operate sub- 
stantially free from all restraint simply by conducting all of its 
activities through such “fronts.” In § 2(7) of the Act, Congress 
found that Communist organizations in various countries through- 
out the world, including the United States, operate “to a substan- 
tial extent” through “Communist fronts.” Hence. in seeking to 
reach effectively the Communist organization in this country Con- 
gress enacted the so-called “front” provisions of the Act. To have 
omitted to do so would have been to ignore a substantial portion 
of the activities of the domestic section of the world Communist 
movement. Petitioner, significantly, omits reference to § 2(7) in 
setting forth the “objectives which Section 2 of the Act at- 
tributes to the world Communist movement and to Communist- 
action organizations” (Br. 14-15). 
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The broad reach of the statute as thus applied is 
plain. While defendant was a member of the Commu- 
nist Party, that membership was not necessary to 
conviction on such a charge. A like fate might have at- 
tended any speaker, although, not a member, who ‘‘as- 
sisted in the conduct”’ of the meeting. However innoc- 
uous the object of the meeting, however lawful the sub- 
jects and tenor of the addresses, however reasonable 
and timely the discussion, all those assisting in the 
conduct of the meeting would be subject to imprison- 
ment as felons if the meeting were held by the Com- 
munist Party. ° ° ° 


Accordingly, the Court found ‘‘the objectives of the Com- 
munist Party’’ to be quite irrelevant for the purposes of 
the decision (299 U.S. at 365). Petitioner’s status vis-a-vis 
the Communist Party, on the other hand, is in no way com- 
parable to that of one who has merely participated in a 
peaceful meeting called by that organization. Petitioner, 
as the evidence showed, is controlled by the Communist 
Party and is primarily operated for the purpose of giving 
it aid and support. It has, therefore, the same ends as the 
Communist Party, and whatever control provisions may 
lawfully be applied to the Party may also lawfully be ap- 
plied to petitioner. 

The fact that this particular ‘‘front’’ happens to be a 
“‘school’’ does not, contrary to petitioner’s argument (Br. 
46-66), exempt it from the Act’s coverage. The fact is that 
this particular ‘‘front’’ is an integral part of that ‘‘exten- 
sive system of schooling and indoctrination,’’ referred to 
by Congress in the Act, by which the Communist movement 
in the United States ‘‘seeks converts far and wide’’ while 
‘‘fa] waiting and seeking to advance a moment when ° ° ° 
overthrow of the Government of the United States may 
seem possible of achievement’’ (§2(15)). So long as peti- 
tioner meets the Act’s rigorous definition of a Communist- 
front organization as one substantially controlled by and 
primarily operated to aid and support a Communist-action 
organization, it is just as subject to the Act’s provisions as 
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any other ‘‘front.’’ Its status as a school does not provide 
it with any cloak of immunity, exempting it from the reach 
of those congressional control provisions lawfully applying 
to all other types of ‘‘fronts.”” ‘‘To say all should be free 
to teach or study the works of Marx, Engels, Lenin and 
Stalin, and analyze present-day institutions in the light 
thereof,’’ as observed by the Board in its Report, ‘is a far 
cry from holding that [petitioner], operating as an instru- 
mentality of the Party, should be permitted, unaffected by 
this Act, to train Party members, functionaries, and poten- 
tial recruits in the programs, policies, strategy, and tacties 
of the Communist Party in aid of effectuating Party ends”’ 
(R. A. 162). The right to teach, fundamental as it is, is on 
no different plane from the First Amendment rights of 
freedom of speech and of the press and freedom of assem- 
bly, all of which are equally subject to the same legitimate 
and recognized limitations. ‘‘The right of free expres- 
sion,’’ as this Court observed in the Communist Party case. 
993 F. 2d at 544, ‘‘ceases at the point where it leads to harm 
to the Government.’’? Nor need the Government ‘‘wait until 
the putsch is about to be executed’? (Dennis v. United 
States, 341 U. S. 494, 509) before taking appropriate re- 
straining action. Petitioner’s assumption that the Govern- 
ment must wait until petitioner has actually ‘incited its 
students to the forcible or violent overthrow of the Govern- 
ment’? (Br. 54) before taking appropriate action—if by 
‘incite’? is implied the idea of ‘‘stirring to immediate 
action’’—is clearly untenable. As this Court observed in 
the Communist Party case (223 F. 2d at 545): 


It [the Dennis case] held that the Government need 
not wait ‘‘until the putsch is about to be executed;” 
that, if the Government is aware that a group aiming 
at its overthrow is attempting to indoctrinate its mem- 
bers and to commit them to a course whereby they will 
strike when the leaders feel the circumstances permit, 
action by the Government is required. 


By definition, as we have pointed out, a Communist-front 
organization is in effect part and parcel of this very 
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“group” to which Dennis referred, since it is a controlled 
instrumentality of a Communist-action organization, the 
Communist Party. 


B. Congress” alleged lack of delegated power to legislate 
with respect to Communist fronts 


Equally without merit is petitioner’s contention (Br. 
9-35) that the Communist-front provisions are invalid for 
reasons ‘‘[a]ltogether apart from the limitations placed 
upon Congressional power by the Bill of Rights’’ (Br. 9)— 
that is to say, because they exceed (allegedly) the powers 
delegated to the National Government by the Constitution. 

In the Communist Party case, argues petitioner, ‘‘the 
Court invoked two Congressional powers to sustain the con- 
stitutionality of the Commnunist-action provisions of the 
Act. These were (1) the power to regulate and control 
foreign control of or interference with our governmental 
affairs, and (2) the power to prevent the forcible and 
violent overthrow of the Government”? (Br. 13). But 
neither of these powers may be invoked, says petitioner, 
to sustain the Communist-front provisions (Br. 15-16). The 
first of these two powers may not be invoked, it is argued, 
for the reason that it is not necessary under the Act to show 
that an organization is foreign-controlled in order to estab- 
lish its character as a Communist front; proof of control 
by a Communist-action organization is sufficient, and a 
Communist-action organization is by definition ‘‘a domestic 
organization’’ (Br. 16; emphasis by petitioner). And the 
second of the two above-mentioned powers—the power to 
prevent violent overthrow of the Government—may not 
be invoked (according to petitioner) because the second 
part of the $3(4) definition of a front organization—. e., 
the ‘‘primarily operated’? clause—does not require that the 
“‘aid and support’’ which is required to be shown ‘‘take the 
form of advancing the illegal objectives’’ attributed by § 2 
to the world Communist movement and to Communist- 
action organizations (Br. 17-18). ‘‘Any sort of aid and sup- 
port given to an action organization by an alleged front 
will suffice to bring it within the terms of the Act. Any sort 


17 


at all. Consequently, an organization may be condemned 
to all the requirements and sanctions of the Act as a Com- 
munist-front organization, if it does no more than assist the 
Communist Party in the holding of public meetings to dis- 
cuss the enactment, amendment or repeal of federal legis- 
lation in respect to such subjects as slum clearance, labor- 
management relations, social security, unemployment insur- 
ance, civil liberties, racial discrimination, immigration and 
naturalization, ete., etc.’’ (Br. 18). 

These arguments of petitioner, however, are based upon 
distortions of the terms and intent of the § 3(4) definition 
of a Communist-front organization. With respect to peti- 
tioner’s first argument, supra: It is true that the ‘‘control”’ 
half of the ‘‘front”’ definition is satisfied by proof of control 
by a Communist-action organization, and that a Communist- 
action organization is a <“<domestic organization’’ in the 
sense that it is an ‘‘organization in the United States * °°” 
(§3(3)). But this particular ‘organization in the United 
States’? is, by definition, itself foreign-controlled ( ibid.). 
Therefore a ‘‘front’”’ is, by definition, also foreign- 
controlled, though covertly. See supra, pp. 10-16. 

With respect to petitioner’s second argument, supra, !. e., 
its contention that ‘‘[a]ny sort of aid and support given 
to an action organization by an alleged front will suffice to 
bring it within the terms of the Act”: This argument simi- 
larly involves a distortion of the § 3(4) definition of a Com- 
munist front. That definition requires that an organization, 
to be a front, in addition to being controlled by an action 
organization, be ““primarily operated for the purpose of 
giving aid and support to’? that organization [emphasis 
supplied]. The sort of incidental aid and support hypothe- 
sized by petitioner—aid and support of the type which 
might be said to flow from one organization to another 
when the one, uncontrolled by and completely independently 
of the other, happens to take the same stand on one or more 
issues as that espoused by the other—clearly is not the kind 
of aid and support with which § 3(4) is concerned. Peti- 
tioner’s argument, therefore, lacks even theoretical merit. 
And even if it had some theoretical merit, the facts in this 
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case show that the kind of aid and support which petitioner 
hypothesizes is far different from the kind of aid and sup- 
port which it gives to the Communist Party, viz., the aid 
and support that is rendered by a controlled instrumental- 
ity to its controlling organization as its primary reason for 
being. For, as the evidence in this case showed, petitioner 
is a training arm of the Communist Party. And as such, it 
indoctrinates its students in the fundamental principles of 
Marxism-Leninism, including the principles that ‘‘our pres- 
ent form of ‘capitalist society’, represented by the Govern- 
ment of the United States, must be destroyed through a 
proletarian revolution and replaced by socialism under the 
dictatorship of the proletariat,’’ and that ‘‘such revolution 
requires the use of force and violence’’ (supra, p. 5). 

Hence, our reply to petitioner’s argument in the end is 
the same as our reply to its First Amendment argument 
(supra, pp. 10-16). That is to say, since Congress had the 
power to enact the Communist-action provisions, as the 
Communist Party case held, it likewise, as a matter of 
logical necessity, had the power to enact the Communist- 
front provisions. For a front is, by definition, in effect 
nothing other than a controlled instrumentality or working 
arm of an action organization, having as its raison d’étre 
the giving of aid and support to that organization for the 
purpose of furthering its ends. 


C. Due Process 


Petitioner’s contention that the Communist-front pro- 
visions of the Act violate the due process clause of the Fifth 
Amendment (Br. 66-68, 71-75) is similarly insubstantial. 

1. There is no merit to petitioner’s contention (Br. 66-68) 
that the inclusion of the requirement, in the § 3(4) defini- 
tion of a Commnunist-front organization, that it be ‘‘prima- 
rily operated for the purpose of giving aid and support to a 
Communist-action organization * * °’’ renders the Com- 
munist-front provisions ‘‘void for vagueness’? (Br. 66). 
This requirement does not, as contended by petitioner, leave 
“tat large’’ (ibid.) the amount or nature of aid and support 
which an organization must be found to be rendering to an 
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action organization to fall within the definition of a ‘‘front.”’ 
The ‘‘primarily operated’? clause of the ‘‘front’’ definition 
is analogous to, and in fact, so far as is relevant, identical 
with, the ‘‘operates primarily’’ clause of the §3(3) defini- 
tion of a Communist-action organization. See Communist 
Party v. Subversive Activities Control Board, 223 F. 2d at 
542, 543.7 

2. Petitioner’s only other due process contention—that 
it is a denial of due process to members of an organization 
to impose the Act’s sanctions on them solely because of 
their membership therein (Br. 71-75)—was also considered 
and rejected by this Court in the Communist Party case, 
223 F. 2d at 551-552.° 


D. The self-incrimination clause 


Petitioner’s contention (Br. 68-71) that the Communist- 
front provisions of the Act violate the Fifth Amendment’s 
prohibition against compulsory self-incrimination is also 
without merit. Communist Party v. Subversive Activities 
Control Board, 223 F. 2d at 546-551. Here, as in the Party 
case (id. at 548), there has been no claim of privilege—the 
indispensable condition precedent to its coming into play. 
Here, as there (id. at 549), ‘‘it is by no means certain that 
all the executive officers’? of the organization ‘thave any 
privilege.’’ Here, as there (id. at 550), even assuming that 
all of the executive officials of petitioner should hereafter 
invoke privilege, and even assuming that their claims would 


7 The Communist Party, significantly enough, did not challenge 
in this Court the $ 3(3) definition of a Communist-action organ- 
ization on the ground of vagueness, and in the Supreme Court it 
conceded that the § 3(3) test was “definite and meaningful” (Brief 
for Petitioner, No. 48, Oct. Term, 1955, p. 53). 

8 Petitioner's argument on this point is based in part on its un- 
tenable contention, which we have previously refuted (see supra, 
pp. 10-18), that “an organization may be condemned as a front 
organization for nothing more than the lawful exercise of con- 
stitutional rights. * * * Indeed, as we have shown, an organiza- 
tion may be condemned as a front organization under the Com- 
munist-front provisions of the Act even if it is actively opposed 
to those objectives” (Br. 72-73). 
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action organization to fall within the definition of a ‘‘front.’’ 
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D. The self-incrimination clause 
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front provisions of the Act violate the Fifth Amendment’s 
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7 The Communist Party, significantly enough, did not challenge 
in this Court the § 3(3) definition of a Communist-action organ- 
ization on the ground of vagueness, and in the Supreme Court it 
conceded that the § 3(3) test was “definite and meaningful” (Brief 
for Petitioner, No. 48, Oct. Term, 1955, p. 53). 

8 Petitioner's argument on this point is based in part on its un- 
tenable contention, which we have previously refuted (see supra, 
pp. 10-18), that “an organization may be condemned as a front 
organization for nothing more than the lawful exercise of con- 
stitutional rights. * * * Indeed, as we have shown, an organiza- 
tion may be condemned as a front organization under the Com- 
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to those objectives” (Br. 72-78). 
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be required to be honored, ‘‘the utmost result would be that 
the statute and order would be unenforceable.’’ Indeed, 
contrary to the implications of petitioner’s argument (see 
Br. 69-70), the Communist-front provisions of the Act would 
not necessarily be invalid even under the rationale of the 
dissenting opinion in the Communist Party case, 223 F. 2d 
at 576-582. The registering of petitioner would involve no 
implied admission of membership in the Communist Party 
—which was the sole basis of Judge Bazelon’s dissent, 223 
F. 2d at 577. This was recognized, in fact, by petitioner’s 
main witness in this ease, Dr. Selsam. As pointed out at 
p. 2, supra, while this witness claimed privilege with re- 
spect to questions pertaining to membership in the Com- 
munist Party (R. A. 4) and the relationship of petitioner 
to the Communist Party (R. A. 158-159), he freely admitted 
being petitioner's Director. The non-relevance of the self- 
incrimination clause to the case at bar, at least at the pres- 
ent stage of these proceedings, thus follows a fortiori from 
the Communist Party decision. 


I 


Petitioner Was Not Denied Due Process of Law by Virtue of the 
Board’s Refusal to Permit Relitigation in This Proceeding 
of the Issue of Whether the Communist Party Is a Com- 
munist-Action Organization. 

The Board, in the Communist Party case, on the basis of 

a record comprised of 14,413 stenographie pages plus 507 

exhibits’ adduced during hearings lasting over fourteen 

months” in which the Party was represented by competent 
counsel and given full opportunity for cross-examination 
and rebuttal, determined that the Communist Party of the 

United States is a Commnunist-action organization as de- 

fined in the Act—a determination subsequently affirmed by 

this Court, following an exhaustive review of the evidence, 
in Communist Party v. Subversive Activities Control 

Board, 223 F. 2d 531. ‘‘Early in this proceeding [peti- 


* Brownell v. Communist Party, Report of the Board, dated 
April 20, 1953, p. 3. 
10 Td. at p. 2. 
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tioner] took the position that the Board’s prior determina- 
tion that the Communist Party is a Commnunist-action 
organization could not be binding upon it; and that, there- 
fore, the Party’s status as such had to be relitigated in this 
proceeding’? (R.A. 147-148). Without such re-proof, it 
was contended, petitioner would be deprived of due process 
of law in that it would be denied the opportunity to litigate 
an essential element of the definition of a Communist-front 
organization, since the latter is defined as an organization 
which is ‘‘substantially directed, dominated, or controlled 
by a Communist-action organization’’ and ‘primarily oper- 
ated for the purpose of giving aid and support to a Com- 
munist-action organization * * °’’ (§ 3(4)). The Board 
rejected this contention, holding that, in view of the ‘‘ex- 
tremely close and intimate relationship’’ which the evidence 
showed to exist between the Communist Party and peti- 
tioner, and pursuant to what it considered ‘‘a reasonable 
construction of the Act,’’ its previous determination of the 
nature of the Communist Party in the Party case would 
“be considered as binding and conclusive upon [petitioner] 
in this proceeding’’ (R.A. 148-149). Petitioner renews its 
contention in this Court (Br. 75-77). We submit that it is 
without merit. 

In the first place, it is clear, we submit, that the Board’s 
refusal to permit relitigation of the nature of the Com- 
munist Party in the present proceeding was fully in accord 
with the intent of Congress. As observed by the hearing 
officer, Board Chairman Herbert (Tr. 1840-1841) : 


It seems clear there is no dispute that the prior pro- 
ceeding was had; that the determination was made by 
the Board on April 20, 1953; that the Communist Party 
of the United States of America is a Communist-action 
organization. It seems equally clear that proceeding 
is now pending in the United States Court of Appeals 
for the District of Columbia on petition for review of 
the Order of the Board rendered therein, and that the 
Board therefore no longer has jurisdiction of that 
proceeding. 
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* * © Ttis just not reasonable to hold that the Con- 
gress when it passed the Subversive Activities Control 
‘Act, intended that the Board, once having made a 
determination finding an organization to be a Com- 
munist-action organization, must thereafter hear de 
novo and relitigate the same issue in every so-called 
Communist-front proceeding involving an organiza- 
tion alleged to be dominated by and supporting the 
one already found to be ‘‘Communist-action.”’ 

To arrive at such a conclusion would be a distortion 
of ‘‘due process’? and would completely frustrate the 
administration of the Act by indefinitely delaying pro- 
ceedings initiated by the Attorney General. ° ° °. 


Similarly, as observed by the Board in its Report (R.A. 
148-149) : 


In view of the Board’s prior finding and Order 
against the Communist Party, it was ruled at the hear- 
ing, over [petitioner’s] objection, that the status of 
the Communist Party as a Communist-action organiza- 
tion was not a matter to be relitigated, as it would not 


be reasonable to construe the Act as requiring that, 
having found an organization to be a Communist- 
action organization, relitigation of the status of that 
organization should nevertheless be required i in every 
subsequent ‘‘front’’ proceeding wherein it is alleged 
to be the dominating organization. ° ° 


As the findings herein relate, [petitioner] was cre- 
ated by the Communist Party and stands in an ex- 
tremely close and intimate relationship to the Party 
in fact and in law, in that it is found to have been 
formed by the Party, and to be dominated and con- 
trolled by it and operated primarily to aid and support 
the Party. It is reasonable, therefore, in view of [peti- 
tioner’s] established relationship with the Party and 
a reasonable construction of the Act, that the Board’s 
prior determination in the Communist Party case, 
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supra, be considered as binding and conclusive upon 
[petitioner] in this proceeding. We conclude there is 
no failure of proof involved and affirm the ruling of 
the Presiding Member. 


That this plainly reasonable interpretation by the Board 
of the congressional intent did not deny petitioner due 
process of law is, we submit, equally clear. It was not nec- 
essary, as petitioner assumes (Br. 75-76), that the Board’s 
refusal to permit in this case the relitigation of the Com- 
munist Party issue should have been capable of being 
fitted into the technical concept of res judicata in order to 
accord due process. ‘‘ ‘{D]Jue process,’ unlike some legal 
rules, is not a technical conception with a fixed content 
unrelated to time, place and circumstance. Expressing as 
it does in its ultimate analysis respect enforced by law for 
that feeling of just treatment which has been evolved 
through centuries of Anglo-American constitutional history 
and civilization, ‘due process’ cannot be imprisoned within 
the treacherous limits of any formula. * * ° Due process 
is not a mechanical instrument. It is not a yardstick. It 
is a process.’? Joint Anti-Fascist Refugee Committee v. 
McGrath, 341 U.S. 123, 162-163 (Mr. Justice Frankfurter, 
concurring). ‘‘[B]y ‘due process’ is meant one which 
* * © is appropriate to the case, and just to the parties 
to be affected.’ Hagar v. Reclamation District, 111 US. 
701, 708. The concept of due process, in other words, is 
fluid, not fixed. It is adaptable to each of an infinite variety 
of circumstances. What accords due process in one case 
may deny it in another. The nature of the interest affected, 
the manner in which it is affected, the reasons for affecting 
it, the availability of alternative procedures, the social 
good to be achieved—it is considerations such as these 
which determine whether due process has been accorded or 
denied. As the guarantor of justice, due process requires 
that a person be given notice of the case against him and 
opportunity to answer. Such notice and opportunity to be 
heard must be such as to guarantee that the proceeding be 
not 2 mere token, but it need not be such as to render it an 
interminable farce. In final analysis, due process means 
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simply fair play under all the circumstances. Cf. Hans- 
berry v. Lee. 311 U.S. 32, 42. 

It was not a denial of fair play when the Board in this 
proceeding declined to require the Government to go 
through for a second time the process of proving to it that 
the Communist Party of the United States is a Communist- 
action organization as defined in the Act. Shortly before 
this proceeding commenced before it, the Board had just 
concluded a 14:month proceeding in which, in the Board’s 
own words, the Communist Party had been shown to be a 
Communist-action organization as defined in the Act 
‘*[a]pon the overwhelming weight of the evidence’’ 
(Brownell v. Communist Party, supra, at 132). No valid 
concept of due process, or fairness, or essential justice 
required the Board to retrace its steps through the mass of 
testimony and exhibits on which its prior determination 
had been based—without the slightest reason to believe the 
outcome would be different. To construe the due process 
clanse as requiring that the Board should have done so 
would be to treat the clause as a dry legal formula—a 
<‘mechanical instrument”’ (see supra, p. 23)—rather than 
the guarantor of fairness and justice that it was meant to be. 

The only plausible justification for petitioner’s position 
with respect to this issue is that it was not a party to the 
Communist Party proceeding, so that the Board’s findings 
and decision in that case should not be binding upon it. 
On analysis, however, the speciousness of such a point of 
view is apparent. Is it petitioner’s contention that it could 
better have defended the Communist Party against the alle- 
gation that it is a Commnunist-action organization than the 
Party itself? Every precept of good sense is at war with 
such a suggestion. The Communist Party was granted full 
liberty with which to attempt to rebut the Government’s 
proof in the prior proceeding. It could not do so, though it 
was represented by competent counsel with full opportunity 
for cross-examination and rebuttal. It is simply unreal- 
istic, not to say absurdly extravagant, for petitioner to 
suggest what its argument implies—that it might have suc- 
ceeded where the Party itself failed. 
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If petitioner were correct in its present contention, it 
would be incumbent on the Government to re-prove the na- 
ture of the Communist Party in each and every ‘“*front”’ 
case brought under the Act. Over and over again the 
Government would be required to adduce before tke same 
Board the same evidence—evidence already found by the 
Board to be ‘‘overwhelming”’—that the Communist Party 
is a Communist-action organization. To require the Gov- 
ernment to resort to this device would indefinitely extend 
the time required for each “front’’ case without any cor- 
responding benefit to the organization in question except 
delay—and due process does not recognize any right to 
delay. 

The Communist Party, moreover, in view of the ‘‘ex- 
tremely close and intimate relationship’’ between it and pe- 
titioner ‘‘in fact and in law”’ (R.A. 148), as found by the 
Board on the basis of the evidence in this case, can fairly 
be said, as a practical matter, to have actually, or at least 
virtually, represented petitioner’s interests in the proceed- 
ings in which its own status as a Communist-action organ- 
ization was established. The doctrine of class representa- 
tion provides a familiar analogy. ‘‘It is familiar doctrine 
of the federal courts that members of a class not present 
as parties to the litigation may be bound by the judgment 
where they are in fact adequately represented by parties 
who are present, * * ° or where the interest of the members 
of the class, some of whom are present as parties, is joint, 
or where for any other reason the relationship between the 
parties present and those who are absent is such as legally 
to entitle the former to stand in judgment for the latter.”” 
Hansberry v. Lee, 311 US. 32, 42-43; see 1 Freeman on 
Judgments (5th ed. 1925), §§ 435-436; American Law Insti- 
tute, Restatement of Judgments (1942), § 86. That the prin- 
ciple involved in the doctrine of class representation is in 
accord with due process is, of course, well settled. ** [T]here 
is scope within the framework of the Constitution for hold- 
ing in appropriate cases that a judgment rendered in a 
class suit is res judicata as to members of the class who are 
not formal parties to the suit. Here, as elsewhere, the 
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Fourteenth Amendment does not compel state courts or leg- 
islatures to adopt any particular rule for establishing the 
conclusiveness of judgments in class suits; * * * nor does it 
compel the adoption of the particular rules thought by 
this Court to be appropriate for the federal courts. * * ° 
(T]his Court is justified in saying that there has been a 
failure of due process only in those cases where it cannot 
be said that the procedure adopted fairly insures the protec- 
tion of the interests of absent parties who are to be bound 
by it.” Hausberry v. Lee, supra, 311 US. at 42. ‘‘The re- 
quirement that a person should have an opportunity either 
in person or through a representative to present his side 
of a dispute and to protect his interests is almost invaria- 
bly met. In extreme cases, however, the convenience of the 
public and of other persons may require that a matter be 
settled although a person whose interests are affected has 
not had an opportunity to protect his interests by appear- 
ing personally or through personally selected representa- 
tives or through persons specially appointed to represent 
him as trustees or guardians. Due process of law means 
only that the interests of a person should be adequately 
represented; where it is not reasonably possible that he 
should be heard in person or by one selected by him or act- 
ing on his sole account, the requirement of reasonableness 
which is at the basis of the rule of due process of law, is 
satisfied if his interests are in fact adequately represented’”’ 
(American Law Institute, Restatement of Judgments (1942), 
* 86). 

It is true, of course, that the Communist Party proceed- 
ing was not in any strict sense of the term a class action. 
But the rationale of the class-representation doctrine has 
as a matter of fact even greater applicability to a case of 
this type. For, the actual relationship between the Com- 
munist Party of the United States and Communist-front or- 
ganizations as they are defined in the Act is obviously of a 
far more close and intimate nature than the mere relation- 
ship which exists between members of a class having com- 
mon interests. The Communist Party is far more than sim- 
ply one among many Communist organizations. It is the 
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parent group which actually controls all ‘‘front’’ groups. 
When, therefore, its status as a Communist-action organi- 
zation was litigated in the Party case, it can fairly be said 
to have represented, at least virtually, all of its ‘‘fronts’’ 
on the underlying issue of its own character and status as 
an action group. 

Another legal analogy to the Board’s ruling making its 
determination in the Communist Party case as to the nature 
of that organization conclusive in this case is the principle 
of the conclusive effect of an in rem judgment even as to 
persons not parties to the proceeding in which the judg- 
ment was rendered. See 3 Freeman on J udgments (5th ed. 
1925), § 1517 et seq. While in rem judgments typically are 
concerned with tangible property, particularly real estate 
(ef. 3 id., § 1520), they also may relate to issues having to 
do with status as between persons and groups. 3 id., 
§§ 1534-1537. Since the Communist Party case involved a 
determination of the status of that organization as a Com- 
munist-action organization,” the legal precedents in the 
field of in rem judgments provide further support for the 
Board’s ruling giving conclusive effect to its prior deter- 


mination of the Party’s nature and status in the case at 
bar. See, particularly, Goodspeed v. Great Western Power 
Co., 33 Cal. App. 2d 245, 264-265, 91 P. 2d 623, 633-634 
(1939) ; People v. Lang Transportation Co., 217 Cal. 166, 
170, 17 P. 2d 721, 723 (1932) ; ef. Pittsburgh Plate Glass 
Co. v. National Labor Relations Board, 313 U.S. 146, 15S- 
161. 


“This proceeding is concerned solely with what amounts to 
the determination of a status” (Board Member Coddaire, concur- 
ring in the Report of the Board in the Communist Party case, 
p. 133). Cf. this Court’s own observation in the Communist 
Party case that the Act’s provisions relating to the registration of 
an organization involve “a determination of its nature” (223 F. 2d 
at 553). See also Mr. Justice Douglas’ observation that the plac- 
ing of an organization on the so-called Attorney General's list of 
subversive organizations involves “a determination of status” (con- 
curring in Joint Anti-Fascist Refugee Committee v. McGrath, 341 
U. S. 123, 175). 


We repeat, however, and emphasize that it is not neces- 
sary to be able to fit the present type of case into any for- 
mularized legal rule in order to justify the challenged ruling 
of the Board as affording basic due process. The particular 
issue here involved is undoubtedly unique on its facts. It 
requires for its resolution, therefore, no more than the ap- 
plication of general principles of fairness, justice, and 
good sense. For the reasons previously set forth, we sub- 
mit that the Board’s ruling was correct under even the most 
exacting of such tests. 


saat 


The Board’s Finding That Petitioner Is a Communist-Front 

ization as Defined in the Act Is Supported by Over- 

whelming Evidence Standing Substantially Unrebutted on the 
Record. 


Petitioner’s contention that the Board’s finding that it 
is a Communist-front organization as defined in the Act is 
not supported by the preponderance of the evidence (Br. 
77-81) is so clearly insubstantial as not to require extended 
discussion. Actually, it is a gross understatement to say 
that the finding is supported by ‘‘the preponderance of the 
evidence.”’ It is truer to state that the finding is supported 
by overwhelming evidence standing substantially unre- 
butted on the record. 

No useful purpose would be served in reviewing that evi- 
dence here. It is set out in detail in the Board’s Report at 
R.A. 3-147, and the Board itself has concisely summarized 
it at B.A. 160-162.% In addition, the counsel-annotated 
version of the Report—which is what respondent’s Appen- 
dix, or ‘‘R.A.’’, consists of (see supra, p. 3)—by document- 
ing the Report with citations to the testimony and exhibits 
additional to the Board’s own citations, shows the record 
support for each statement appearing therein. Suffice it 
to say here that the evidence as a whole shows that peti- 
tioner was actually created by the Communist Party in 


12 This summary of the evidence by the Board is copied in the 
Statement, supra, at pp. 3-6. 
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1944 and has ever since been maintained by it ‘‘to train 
Party members, functionaries, and potential recruits in the 
programs, policies, strategy, and tactics of the Communist 
Party in aid of effectuating Party ends’’ (R.A. 162). 

As we have pointed out in the Statement, furthermore 
(see supra, p. 2), the Government’s overwhelming evi- 
dence to that effect stands substantially unrebutted on the 
record. This is by virtue of the fact that petitioner’s only 
witness of importance before the Board, Dr. Selsam, de- 
clined to submit to effective cross-examination. Dr. Selsam, 
petitioner’s first and only Director, was, in the language of 
the Board, ‘‘the sole witness offered by [petitioner] who 
was conversant with the over-all operation and activities of 
the School’? (R.A. 158) and the only one of petitioner’s 
witnesses to testify ‘‘to any material degree concerning the 
factual issues presented”’ (R.A. 3; see supra, p. 2). By 
invoking the privilege against self-incrimination with re- 
spect to practically all questions relating to the only real 
issues in the case, viz., the Communist Party’s alleged 
domination and control of petitioner and the latter’s aid 
and support of the Party as its primary reason for being, 


this witness effectively prevented the Government from 
subjecting him to cross-examination concerning the only 
portions of his direct testimony which had any bearing on 
the case. As stated by the Board (R.A. 159) : 


It is fair to say that whenever counsel for [the At- 
torney General] asked a question on cross-examination 
calculated to elicit an answer which would in effect 
tend to show a relationship between the Jefferson 
School and the Party, Dr. Selsam asserted the privilege 
against self-incrimination. To put it another way, 
whenever counsel for [the Attorney General] sought 
to cross-examine Dr. Selsam in the area of the two 
elements of the definition of a Communist-front organ- 
ization he was for the most part met with declinations 
to answer for the reason stated. Thus, the cross- 
examination of Dr. Selsam was in large measure frus- 
trated in these vital areas by the claims of privilege 
against self-incrimination. 
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As a consequence of Dr. Selsam’s invocation of privilege, 
the Board was justified in declining to accord weight to his 
direct testimony affected thereby." As observed by the 
Board in its Report (R.A. 159-160) : 


[T]he refusals to answer on this ground relevant ques- 
tions on cross-examination were so numerous as to 
require that Dr. Selsam’s testimony on direct examina- 
tion in these specific areas be weighed in the light of 
the preclusion, in large measure, of an opportunity to 
cross-examine him on fundamental issues. To hold 
otherwise would be to deny the validity of cross- 
examination in assessing the testimony of a witness; 
and in an adversary proceeding, such as here, where 
the evidence of one party must be considered and 
weighed against that of the other, it would likewise 
have the effect of unjustly enriching [petitioner]. 

This ruling places neither penalty nor reward on the 
invocation of Constitutional privilege. Accordingly, 
those areas of Dr. Selsam’s direct examination wherein 
cross-examination was substantially precluded by re- 
peated invocation of Constitutional privilege have been 
accorded no weight."* 


This ruling by the Board is in accord with the authorities’ 
and is clearly correct. 


23 This, of course, is an altogether different thing from drawing 
inferences adverse to petitioner from this witness’ claims of privi- 
lege. The Board emphasized in its Report that it was drawing no 
such inferences (R.A. 159). 

14Jt should be stated, however,” added the Board in a footnote 
(R.A. 160), “that notwithstanding this consideration, [the Attor- 
ney General] established the elements of a Communist-front organ- 
ization contained in section 3(4) by an overwhelming preponder- 
ance of the evidence.” 

12 Where a witness who has given direct testimony refuses to 
submit to cross-examination on the ground that his answers might 
tend to incriminate him (McElhannon v. State, 99 Ga. 672, 681, 
26 S. E. 501, 505 (1896); Walton v. State, 65 Ga. App. 124, 128- 
129, 15 S.E. 2d 455, 458-459 (1941)), or where for any other rea- 
son, such as death, illness, etc., he declines or is unable to be cross- 
examined on what he has testified to on direct, it is the right of the 
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Petitioner, significantly, makes no real claim that the 
evidence did not squarely place it within the definition of a 
Communist-front organization as defined in the Act. Actu- 
ally, petitioner’s argument is wholly unrelated to the evi- 
dence. Analysis shows that petitioner’s sufficiency-of-the- 
evidence argument is directed to the question, not of the 
sufficiency of the evidence that it is a Communist-front 
organization as defined in the Act, but of the constitution- 
ality of the Act as applied to organizations meeting that 
definition. That issue we have already considered and 
petitioner’s contentions with respect thereto have been 
shown to be without merit (swpra, pp. 9-20). 


i 


opposing party to have his direct testimony stricken and disre- 
garded. 5 Wigmore, Evidence (3d ed. 1940), $1391; Stephan v. 
United States, 133 F. 2d 87, 97 (C.A. 6), certiorari denied, 318 
US. 781; Citizens Bank & Trust Co. v. Reid Motor Co., 216 N.C. 
432, 434-435, 5 S.E. 2d 318, 320 (1939), and cases cited. This is 
because cross-examination of an opposing witness is a matter of 
absolute right and not a mere privilege. Alford v. United States, 
282 US. 687, 691-692; Lindsey v. United States, 77 App. D.C. 1, 2, 
133 F. 2d 368, 369; J. E. Hanger, Inc. v. United States, 81 App. 
D.C. 408, 410, 160 F. 2d 8, 10. Where the witness refuses to submit 
to cross-examination, “the opportunity of thus probing and testing 
his statements has substantially failed, and his direct testimony 
should be struck out.” 5 Wigmore, op. cit. supra, § 1391. 
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CONCLUSION 
The order of the Board should be affirmed. 
Respectfully submitted, 


Wruuum F. Tompsrys, 
Assistant Attorney General, 
Harotp D. Korrsxy, 
Pum R. Monanan, 
Bengamin C. FuannaGan, 
Attorneys, Department of Justice. 


Georce R. GaLLaGHER, 
General Counsel, 
Leo M. Pexuzszi, 
Assistant General Counsel, 
Subversive Activities Control Board. 
Fesecarky, 1956. 
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In THE 


United States Court of Appeals 
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No. 12876 
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Petitioner, 
v. 


Susversive Activities Controu Boasp, 
Respondent. 


ET 


On Review of Order of Subversive Activities 
Control Board 


REPLY BRIEF OF PETITIONER 


Replying to Point I of Respondent’s Brief 


In its main brief, petitioner pointed out that in Com- 
munist Party v. Subversive Activities Control Board, 
App. D. C. , 223 F, 2d 531, pending on writ of cer- 
tiorari, No. 48, Oct. Term, 1955, this Court, in sustaining 
the constitutionality of the Communist-action provisions of 
the Subversive Activities Control Act, invoked two con- 
gressional powers in their support: (1) The power to regu- 
late and control foreign interference with our governmental 
affairs. (2) The power to prevent the forcible and violent 
overthrow of the Government. These powers were re- 


garded as relevant and decisive in that case because the 
statutory definition of a Communist-action organization. 
(Sec. 3(3)) clearly shows that the activities at which the 
Commnnist-action provisions are directed, and which must 
be proved in order to bring an organization within their 
terms, are: (a) Foreign direction, domination, or control 
of a domestic organization concerned with our country’s 
political affairs; and (b) the operation of such organization 
for the purpose of advancing the objectives of the world 
Communist movement as set forth in Section 2 of the Act, 
which include the forcible and violent overthrow of the 
Government. 


Far different, however, are the statutory definition of a 
Communist-front organization and the activities at which 
it is aimed (Sec. 3(4)). As petitioner demonstrated in its 
main brief, from both the language and legislative history 
of that definition, neither foreign control of an alleged 
“front”? organization nor its operation for the purpose of 


advancing the overthrow of the Government must be shown 
in order to bring it within the terms of the Act. Yet, the 
Government insists that ‘‘The power of Congress to enact 
the front provisions flows from the same constitutional 
sources as its power to enact the action provisions * * °’’ 
(G. Br. 8).* To support this thesis, it argues as follows: 


As to foreign control: Since an action organization is 
defined to be one that is foreign-controlled, and a front or- 
ganization is defined to be one that is controlled by an 
action organization, it follows that a front organization is 
necessarily one that is foreign controlled. Hence, the front 
provisions fall within the power of Congress to control 
foreign interference with our governmental affairs. 


As to forcible and violent overthrow: Under this head 
the argument is that ‘‘it is self-evident that an organiza- 


* The pagination of Respondent's typewritten brief is referred to 
throughout this reply. 
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tion proved to be controlled by and to be primarily op- 
erated for the purpose of giving aid and support to a Com- 
munist-action organization has the same ends as that or- 
ganization’’ (G. Br. 15). Since the ends of an action or- 
ganization as defined in Section 3(3) include the advance- 
ment of the objectives of the world Communist movement 
as set forth in Section 2 of the Act, which, in turn, include 
the forcible and violent overthrow of the Government, these 
must be regarded as the ends of every front organization ; 
and Congress has the same power to prevent activity on 
the part of front organizations directed toward those ends 
as it has in respect to similar activity on the part of action 


organizations. 
We shall address ourselves to each of these arguments in 
the order in which they are stated above. 


As to Foreign Control 


It is not disputed by the Government that the Act’s defi- 
nition of a Communist-front organization (Section 3(4)) 
does not require any proof that an organization is foreign- 
controlled in order to bring it within the terms of the Act. 
This being so, it is clear that the congressional power to 
control foreign interference with our governmental affairs 
has no relevance to and provides no constitutional support 
for the front provisions of the Act, unless, as the Govern- 
ment maintains, control by an action organization is ipso 
facto foreign control. The Government’s contention on 
this score is most clearly stated in these terms (G. Br. 
21): 


“Tt is true that the ‘control’ half of the ‘front’ defini- 
tion is satisfied by proof of control by a Communist- 
action organization, and that a Communist-action or- 
ganization is a ‘domestic organization’ in the sense 
that it is an ‘organization in the United States °° °’ 
(Sec. 3(3)). But this particular ‘organization in the 
United States’ is, by definition, itself foreign-con- 
trolled (ibid.). Therefore a ‘front’ is, by definition, 
also foreign-controlled, though covertly.”’ 


+ 


The fallacy in the foregoing statement lies in its unarticu- 
lated assumption that the nature and extent of the foreign 
“‘eontrol’’ that must be shown in order to bring an or- 
ganization within the Communist-action definition, is so all- 
embracing that its every act must be deemed to be the act 
of its foreign principal. But this assumption is wholly un- 
warranted. For all that the Communist-action definition 
requires in respect to foreign ‘‘control’’ is proof that the 
alleged action organization is ‘‘substantially directed, domi- 
nated, or controlled by the foreign government or foreign 
organization controlling the world Communist movement’’ 
(See. 3(3)). -An organization may properly be said to be 
“‘substantially directed, dominated, or controlled”’ by an- 
other, notwithstanding that it is altogether free from such 
control in respect to large and important areas of its ac- 
tivity. For, to prove that an organization is “<substantially 
directed, dominated, or controlled’’, it is enough to show 
that it is so directed, dominated, or controlled in respect to 
only some of its significant activities, not necessarily all, or 
even most of them. Thus, in Board of Governors v. Agnew, 
329 U. S. 441, where the Court was called upon to construe 
Section 32 of the Banking Act of 1933, 48 Stat. 162, 193, as 
amended, 49 Stat. 704, 709, 12 U.S. C. A. Sees. 77, 78, which 
prohibits, inter alia, any partner or employee of any part- 
nership, ‘‘primarily engaged in the issue, flotation, under- 
writing, ete., of stocks, bonds, or other similar securities”’ 
from serving at the same time as an officer, director, or 
employee of a national bank, the Court said (329 U.S. at 
446) : 


“The Court of Appeals concluded that when applied 
to a single subject ‘primary’ means first, chief, or 
principal; that a firm is not ‘primarily engaged’ in 
underwriting when underwriting is not by any standard 
its chief or principal business. Since this firm’s under- 
writing business did not by any quantitative test ex- 
ceed 50 per cent of its total business, the court held 
that it was not ‘primarily engaged’ in the underwriting 
business within the meaning of 32 of the Act. 
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‘We take a different view. It is true that ‘primary’ 
when applied to a single subject often means first, 
chief, or principal. But that is not always the case. 
For other accepted and common meanings of ‘primar- 
ily’ are ‘essentially’ (Oxford English Dictionary) or 
‘fundamentally’ (Webster’s New International). An 
activity or function may be ‘primary’ in that sense if 
it is substantial. If the underwriting business of a 
firm is substantial, the firm is engaged in the under- 
writing business in a primary way though by any 
quantitative test underwriting may not be its chief or 
principal activity.” (Emphasis supplied.) 


That we are right in what we have thus far said is, indeed, 
confirmed by what this Court said in the Communist Party 
case, 223 F. 2d at 559: 


“The Party says none of the subparagraphs in Sec- 
tion 13(e) specifies how much of any described activity 
requires a finding of, for example, foreign control; 
there is no quantitative standard. This argument is 
an attempt to make out a formula in the statute. But 
there is no formula. The ultimate finding is to be 
derived as a conclusion from basic findings. The Board 
may find full activities in respect to some of these mat- 
ters, partial activities in respect to some, and a com- 
plete absence of activity in respect to some. The Board 
may make findings in other relevant respects not here 
enumerated. Having made these several findings, the 
Board must distil from the composite an ultimate find- 
ing whether the respondent is or is not under foreign 
control, ete.’”? (Emphasis supplied.) 


What the matter comes down to is this: The “Saction”’ 
definition contained in Section 3(3) of the Act authorizes 
the designation of an organization as an action organiza- 
tion even though only a part of its activities is foreign- 
controlled; and there is no specification in the Act of the 
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activities that must be foreign-controlled in order to bring 
an organization within its terms. Hence, an organization 
may be designated as an action organization notwithstand- 
ing that in many areas of activity it is altogether free from 
foreign direction, domination, or control. But the activi- 
ties of the organization which fall within such uncontrolled 
areas must be regarded as its own, and not those of the 
foreign government or organization which controls it in 
other respects. For activities that are autonomous do not 
lose their character as such because other of its activities 
are subject to the control of another. While foreign-con- 
rolled activities which constitute only a fraction of an or- 
ganization’s total activities may be sufficient to support a 
designation of the organization as an action organization, 
the designation cannot perform the alchemy of converting 
that which is autonomons into that which is not. 


The concrete significance of the foregoing in the instant 
case is this: Under the statutory definition of an action 


organization, the Subversive Activities Control Board is 
authorized to declare an organization to be an action or* 
ganization on the basis of findings that in respect to some 
of its activities it is foreign-controlled. Such a declaration 
might properly be made against an organization which, 
though subject to foreign control in the respects found by 
the Board, was nevertheless free and untrammelled in both 
decision and action concerning its relations with and activi- 
ties in other organizations. If such an organization were to 
exercise any control or influence over another organization, 
it would be acting autonomously. The influence or control 
it exercised would be its influence and control, not that of 
any foreign government or organization. And the organi- 
zation that would be subjected to such influence or control, 
would be subject not to foreign, but to entirely domestic 
influence or control. Yet, under the Communist-front defi- 
nition contained in Section 3(4) of the Act, such an organi- 
zation might, despite the total absence of foreign control, 


be designated as a front organization. Which proves that 
the Government is altogether wrong in its contention that 
an organization controlled by an action organization is 
necessarily foreign-controlled, and that the front pro- 
visions are, therefore, constitutional as an appropriate 
exercise of the congressional power to regulate foreign in- 
terference with our governmental affairs. 


The truth is that in enacting the Subversive Activities 
Control Act, the Congress was bent on reaching every ac- 
tivity in which the Communist Party might be concerned, 
regardless of whether the activity was foreign-controlled 
or not. In actually doing so, Congress exceeded its consti- 
tutional powers. For, as this Court said in Rumely v. 
United States, —— App. D. C. —, 197 F. 2d 166, 176, 
affirmed, 345 U. S. 41: 


“Tt is clear that authority over a subject matter does 
not import authority over all activities of persons con- 
cerned in that subject matter. Especially is it trae 
that power over & subject matter involving speech, 
press, religion, assembly and petition does not go be- 
yond the power to do that which is essential to be done 
in protection against a public danger. Many lawyers, 
businessmen, and others are required, and properly, to 
be in contact with legislators concerning legislation. 
And so they may be subject to regulation and open to 
inquiry concerning that activity. But the power of in- 
quiry which arises from that reason does not strip 
from all other activities of those persons the rights 
which inhere in them and which are protected in terms 
by the First Amendmen iy 


As to Forcible and Violent Overthrow 


In the Communist Party Case this Court held that the 
congressional power to prevent the forcible and violent 
overthrow of the Government was relevant to and decisive 
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of the constitutionality of the ‘‘action”’ provisions because 
ther showed on their face that they were directed to ac- 
tivity concerned with the forcible and violent overthrow 
of the Government. The statutory definition of an action 
organization, so far as is here pertinent, provides that it 
is one which ‘‘operates primarily to advance the objec- 
tives of the world Communist movement as referred to in 
section 2”’ of the Act (Sec. 3(3)). The objectives of that 
movement as recited in Section 2 of the Act include the 
forcible and violent overthrow of the Government of the 
United States. Hence, this Court said (223 F. 2d at 543): 


“* 4s we conceive the matter, the government established 
by our Constitution is an instrument for service, par- 
ticularly for the protection of the security of the peo- 
ple whose servant it is; it is a working tool the value 
of which lies in its usefulness. It was established by 
the people themselves; it did not arise of its own ac- 
cord; it was not imposed from without. Since it was 
created by the people for the security of the people, 
especially against foreign encroachment, it has su- 
preme duties both to protect its own existence and to 
insure that unidentified efforts on behalf of foreign 
agencies devoted to its disestablishment do not occur. 
It seems clear beyond question that, if the conditions 
described in this statute do actually exist, the presently 
existing Federal Government has power to prohibit 
within its borders activity of the sort described; a for- 
tiori it has power to require identification of such ac- 
tivities and to impose conditions short of proscrip- 
tion. If there is a world movement for the destruction 
of all presently existing national governments and for 
the establishment of a world dictatorship under Com- 
munist auspices, and if a given organization in this 
country is actually under the control of the leaders 
of that movement and is acting to achieve its objec- 
tives, we perceive no reason why the presently exist- 
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ing government in this country should not prohibit the 
unidentified activity of such an organization or with- 
draw from its members protections and privileges oth- 
erwise afforded by that government. We perceive no 
basic reason why that government must stand help- 
less before activities such as those described in this 
statute.’’ (Emphasis supplied.) 


The Communist-front provisions of the Act stand in 
marked contrast to the ‘‘action’’ provisions thereof. Un- 
like the latter, the former do not require that an organiza- 
tion which is sought to be brought within their operation 
is dedicated to the advancement of any of the illicit ob- 
jectives attributed by Section 2 to the world Communist 
movement. Nor do they require that it be dedicated to any 
of the illicit objectives attributed by that section to action 
organizations. As we showed in our main brief, from both 
the language and legislative history of the ‘‘front”’ defini- 
tion contained in Section 3(4) of the Act, the scope of the 
front provisions is, and was intended to be, so broad as to 
comprehend organizations even though they might be op- 
posed to such objectives (Pet. Br. 17-24). Although the 
Government has attacked, it has not really answered, our 
contentions in this respect. It has completely ignored our 
contention that, given Communist Party control of an or- 
ganization, such ‘‘an organization may (under the statutory 
definition of a ‘front’) be condemned to all the require- 
ments and sanctions of the Act as a Communist-front or- 
ganization, if it does no more than assist the Communist 
Party in the holding of public meetings to discuss the en- 
actment, amendment or repeal of federal legislation in 
respect to such subjects as slum clearance, labor-manage- 
ment relations, social security, unemployment insurance, 
civil liberties, racial discrimination, immigration and na- 
turalization, ete., ete. Or, if the Communist Party should, 
from time to time, embark on a campaign to petition Con- 
gress for a redress of grievances, an alleged front organ- 
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ization would bring itself within the terms of the Act, if it 
did no more than solicit signatures for such a petition. In- 
deed, it need not do even this much. It may conduct its 
own meetings and solicit signatures to its own petitions, 
and still be subject to the Act. All that is required is that 
these things be done ‘for the purpose of giving aid and 
support’ to the Communist Party. Such is the scope of 
the Communist-front provisions of the Act’ (Pet. Br. 18). 


What does the Government say to all this? We shall let 
it speak for itself. The heart of its reply is to be found in 
these two statements: 


<‘We submit that it is self-evident that an organization 
proved to be controlled by and to be primarily operated 
for the purpose of giving aid and support to a Com- 
munist-action organization has the same ends as that 
organization’”’ (G. Br. 15). 


“Hence, our reply to petitioner’s argument in the end 
is the same as our reply to its First Amendment argu- 
ment. That is to say, since Congress had the power 
to enact the Communist-action provisions, as the Com- 
munist Party case held, it likewise, as a matter of log- 
ical necessity, had the power to enact the Communist- 
front provisions. For a front is, by definition, in effect 
nothing other than a controlled instrumentality or 
working arm of an action organization, having as its 
raison d’etre the giving of aid and support to that or- 
ganization for the purpose of furthering its ends”’ (G. 
Br.) 


If by these statements the Government means that every 
organization that fits the statutory definition of a front 
organization must necessarily be dedicated to the advance- 
ment of at least one of the illicit objectives attributed by 
Section 2 of the Act to the world Communist movement and 
action organizations, the statements are demonstrably false. 
For it requires no great stretch of the imagination to con- 
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ceive of any number of organizations that might squarely 
fit that definition and yet not be dedicated to the advance- 
ment of a single one of those objectives. Indeed, it is equal- 
ly conceivable that an organization might be actually 
opposed to each and every one of these objectives, and yet 
come within the definition. To illustrate: Let us suppose 
that X is an organization that exists for the limited pur- 
pose of advancing the cause of extended social security 
coverage. Let us further suppose that after X has been 
in existence for a time, the Communist Party obtains con- 
trol of X, whereupon X adopts a formal resolution declar- 
ing that it will thereafter give all possible aid and support 
to the Communist Party in its every effort to persuade Con- 
gress by means that are exclusively peaceable, lawful and 
constitutional, to amend the Social Security Act so as to 
give the widest coverage possible. Let us further suppose 
that throughout the remainder of its evistence X does noth- 
ing other than that which it had provided for in its afore- 
mentioned resolution. We respectfully submit that X would 
be a front organization within the meaning of the statute 
and, therefore, subject to all its sanctions, notwithstanding 
that it was not dedicated to and had done absolutely noth- 
ing to advance or further any of the illicit objectives listed 
in Section 2. The number of similar illustrations that peti- 
tioner might lay before the Court is almost inexhaustible. 
All one has to do is substitute for extended social security 
coverage any one of the thousands of lawful purposes for 
which men may combine, to appreciate the validity of peti- 
tioner’s position. 

It is clear, therefore, that the front provisions of the Act 
are so broadly drawn that they sweep within their ambit 
constitutionally protected speech, press and assembly, This 
being true, it cannot avail the Government that a more 
narrowly drawn statute might, on the evidence adduced 
herein against the petitioner, be constitutionally applied to 
it. For, in Thornhill y. Alabama, 310 U. S. 88, the Court 
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held that a statute which, like the front provisions here in- 
volved, imposes a prior restraint on the exercise of First 
Amendment freedoms, must be judged on its face. At page 
98 of the opinion in that case, the Court said: 


“Where regulations of the library of free discussion are 
concerned, there are special reasons for observing the 
rule that it is the statute, and not the accusation or the 
evidence under it, which prescribes the limits of per- 
missible conduct and warns against transgression.’’ 


It is respectfully submitted that the order of the Board 
must be vacated and set aside. 


Respectfully submitted, 


Harney SacHer, 
342 Madison Avenue, 
New York 17, New York. 


JosEPH FoRER, 
711 Fourteenth Street, NW., 
Washington, D. C. 


Attorneys for Petitioner. 
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On Petition for an order requiring the 
Jefferson School of Social Science to 
register with the Attorney General as 
required by Section 7(b), (c) and (a) 
of the Internal Security Act of 1950 


a 
Frest AMENDED PETITION 


The Attorney General respectfully represents to the Sub- 
versive Activities Control Board that the Jefferson School 
of Social Science was required under Section 7(b), (¢) and 
(d) of the Internal Security Act of 1950 to register and 

file a registration statement with the Attorney Gen- 
3627 eral on or before October 23, 1950, as a Communist- 

front organization and that it failed to do so and 
continues to fail to do so. 

Pursuant to Section 13(a) of the Act, therefore, the At- 
torney General petitions this Board for an order, after 
appropriate proceedings, directing the Jefferson School of 
Social Science to register with the Attorney General as a 
Communist-front organization in the manner required by 
the Act. 


In support of this petition the Attorney General alleges 
the following facts, based on information and belief, relat- 
ing to the character of the Jefferson School of Social 
Science as measured by the standards specified in the Act. 


I 


From its inception in or about the latter part of 1943 up 
to and including the date of the filing of this petition there 
has existed in the United States an organization known as 
the Jefferson School of Social Science (hereinafter referred 
to as ‘‘The Jefferson School’? or ‘‘School’’). This or- 
ganization operates and administers the affairs of an edu- 
cational institution at 575 Avenue of the Americas, New 
York City and in addition sponsors and supervises a num- 
ber of annexes in and about Metropolitan New York City 
and its environs which are subject to its control and direc- 
tion. 
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From in or about 1919 up to and including the date of 
filing this petition, there has existed in the United States 
an organization known by various names and which is now 
known as the Communist Party of the United States of 
America (hereinafter referred to as the Communist Party). 

The Communist Party is not now and has not been a 
diplomatic representative or mission of a foreign govern- 
ment accredited as such by the United States Department 
of State. 

The Communist Party has been and is substantially di- 
rected, dominated and controlled by the government and 
Communist Party of the Soviet Union, and by the foreign 
organization controlling the world Communist movement, 
such foreign organization being known at various times as 
the Communist International and the Communist Informa- 
tion Bureau. Throughout its existence the Communist 
Party has operated and continues to operate primarily to 
advance the objectives of the world Communist movement 
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which was organized by the Soviet Union and which has as 
its primary objective the establishment of Communist dic- 
tatorships of the Proletariat in all countries throughout 
the world, including the United States, and the direction, 
domination and control of this movement is vested in and 
exercised by the Soviet Union. 

The policies of the Communist Party are formulated and 
carried out, and its activities are performed, pursuant to 
directives of, and to effectuate the policies of, the Soviet 
Union, which directs and controls the world Communist 
movement. 

The views and policies of the Communist Party do 
not deviate from the views and policies of the Soviet 

Union. 
3629 The Communist Party has received financial aid 
from or at the direction of the Soviet Union. 

The Communist Party has sent its members and repre- 
sentatives to the Soviet Union for instruction and training 
in the principles, policies, strategy and tactics of the world 
Communist movement. 

The Communist Party reports its progress, activities and 
affairs to the Soviet Union. 

The principal leaders of the Communist Party and a sub- 
stantial number of its members are subject to and recognize 
the disciplinary power of the Soviet Union. 

The Communist Party engages in secret practices for the 
purpose of promoting its objectives and concealing its 
direction, domination and control by the Soviet Union. 

The principal leaders of the Communist Party and a sub- 
stantial number of its members consider the allegiance 
they owe to the United States as subordinate to their loyalty 
and obligations to the Soviet Union. 

The Communist Party has been found by this Board to 
be a Commnnist-action organization. 

Therefore, the Communist Party has been and is a Com- 
munist-action organization as defined by Section 3(3) of 
the Act. 
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sues 


Throughout its existence, the Jefferson School has been 
and is substantially directed, dominated and controlled by 
the Communist Party, and has been and is primarily 

operated for the purpose of giving aid and support 
3630 to the Communist Party. Pursuant to Section 13(f) 

of the Act, the following facts are respectfully sub- 
mitted for the consideration of the Board as illustrative of 
the above. 


(1) From the inception of the School up to and including 
the date of the filing of this petition a substantial 
number of the persons who have been active in the 
management, direction and supervision of the School, 
have been active in the management, direction, and 
supervision of, and as representatives of, the Com- 
munist Party. Through these persons the Party 
has guided and directed the internal affairs of the 
School and has exercised direction over the formula- 


tion of the policies of the Jefferson School. The fol- 
lowing facts, among others, are illustrative of the 
above: 


(a) In 1943 the Communist Party planned and or- 
ganized a school, which they named the Jeffer- 
gon School of Social Science, for the purpose of 
teaching the doctrines of Marxism-Leninism as 
interpreted by the Communist Party of the 
Soviet Union, and purchased the building where- 
in the school was to be maintained. 


The Communist Party selected and approved a 
staff of teachers for. the Jefferson School who 
were affiliated with and were members of the 
Party. 


The members of the Organizing Committee of 
the Jefferson School were members and repre- 
sentatives of the Communist Party. 


3632 
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(d) Following the reconstitution of the Party in 


(i) 


1945 and upon the orders of the Politburo of the 
Party, the Jefferson School conformed its in- 
terpretation of Marxism-Leninism to that ap- 
proved by the Party. 


The Politburo of the National Committee of the 
Communist Party appointed and approved the 
faculty and administrative officers of the Jeffer- 
son School. 


Members of the Board of Trustees of the Jeffer- 
son School have been members and representa- 
tives of the Communist Party. 


All instructors and students in the Institute of 
Marxist Studies of the Jefferson School were re- 
quired to be members of the Communist Party. 


Beginning in September, 1948, members of the 
New York State Committee of the Communist 
Party interviewed each student seeking admis- 
sion to the classes on Marxism at the Jefferson 
School. 


The administrative staff and instructors of the 
Jefferson School have been and are members 
and representatives of the Communist Party. 


From its inception up to and including the date of 
the filing of this petition the Jefferson School has 
received and continues to receive support, financial 
and otherwise, from and at the direction of the Com- 
munist Party, as illustrated by the following facts, 
among others: 


(a) The Jefferson School has received sums of 


money from the Communist Party and from its 
members and affiliates. 


(b) 


(e) 
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The Communist Party provided quotas of stu- 
dents to attend the Jefferson School, and far- 
nished scholarships for Party members unable 
to pay tuition. 


The services of members of the Communist Par- 
ty, including members of the staff of the ‘‘ Daily 
Worker’’, the official daily organ of the Com- 
munist Party, were placed at the disposal of the 
School. 


Communist Party publications have given ex- 
tensive and favorable publicity to the Jefferson 
School. 


The Communist Party urged and in some in- 
stances required its members to attend classes 
at the Jefferson School. 


From its inception up to and including the date of 
the filing of this petition the Jefferson School has 
been and is operated for the purpose of giving aid 
and support to the Communist Party, and its funds, 
resources and personnel have been used to further 
and promote the objectives of the Party. The fol- 
lowing facts, among others, are illustrative of the 
above: 


(a) The Jefferson School conforms its teaching of 


(c) 


the principles of Marxism-Leninism to the inter- 
pretation of these principles made by the Com- 
munist Party. 


Students at the Jefferson School were instructed 
in the Communist Party principle that revolution 
is necessary to overthrow capitalism in the 
United States. 


Only publications approved by the Communist 
Party are made available to the students of the 
Jefferson School. 
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(d) The classrooms and other facilities of the Jef- 
ferson School are made available to the Com- 
munist Party for its use in condncting leader- 
ship training schools which are open only to 
Communist Party members. 


The facilities and personnel of the Jefferson 
School have been used to train Party members 
for Party activity, and to recruit non-Com- 
munists into the Communist Party. 


(f) The Jefferson School has conducted special 
classes for and has given reduced tuition rates 
to members of groups and organizations en- 
dorsed by the Communist Party. 


The officers and personnel of the Jefferson 
School have actively supported the Communist 
Party. 


For the purpose of assisting in the defense of 


indicted Communist Party leaders, the in- 
structors at the Jefferson School solicited con- 
tributions from the students. 


(i) The Jefferson School has taken an active part in 
the promotion of Communist Party May Day 
Demonstrations. 


From the inception of the Jefferson School up to 
and including the date of the filing of this petition 
the School never knowingly has deviated from the 
views and policies advanced by the Communist 
Party. The School has advocated and followed the 
views and policies of the Party in the following in- 
stances, among others: 


(a) The Jefferson School advocates and supports the 
position of the Communist Party in its inter- 
pretation of the principles of Marxism-Leninism. 
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(b) The Jefferson School, in support of Communist 
Party policies and objectives, opposed and con- 
demned the enactment of certain legislation con- 
sidered by the Party to be inimical to its in- 
terests, such as the Mundt-Nixon Bill. 


The Jefferson School supported the position of 
the Communist Party in opposing and condemn- 
ing so-called ‘‘anti-Communist’’ bills in the New 
York legislature. 


The Jefferson School supported and justified 
the position of the Communist Party in condemn- 
ing the European Recovery Program and the 
Atlantic Pact. 


The Jefferson School supported the position of 
the Communist Party in opposing and condemn- 
ing the trials of the Communist Party leaders 
indicted under the Smith Act. 


The Jefferson School, in support of the position, 
views and objectives of the Communist Party, 
opposed the Federal Employee Loyalty Pro- 
gram, which the Party regarded as inimical to 
its interests. 


The Jefferson School supported the position and 
views of the Communist Party in opposing the 
policies and actions of the United States and 
the United Nations in repelling Communist ag- 
gression in Korea. 
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(h) The Jefferson School has supported the Com- 
munist Party position regarding the so-called 
‘People’s Revolution’? in Greece, Indonesia, 
China, the Philippine Islands and elsewhere. 


Respectfully submitted, 


HersertT BROWNELL, JB., 
Attorney General. 


Warren Oxyey III, 
Assistant Attorney General. 


Wuuum E. Forey, 
Davm B. Ikons, 
Raupx J. Epsewu, Jz., 
Attorneys, Department of Justice. 


3637 VERIFICATION 
Washington, District of Columbia ss.: 


Herseet Browne, Jr., being duly sworn, deposes and 
says: 


I am the petitioner above named. I have read the fore- 
going first amended petition and know the contents there- 
of. The matters alleged are based on information and 
belief, and I believe them to be true. The sources of my 
information and the grounds of my belief are the investiga- 
tive reports made by the Federal Bureau of Investigation 
with reference to the Jefferson School of Social Science. 


Hesrsert BRownELL, JR. 
Sworn to before me this 
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Respondent’s Answer 


3666 In THE SUBVERSIVE ACTIVITIES ConTroL Boarp 
No. 107-53 


o 


Hersert BrowNewt, Jr., Attorney General 
of the United States, 
Petitioner, 
v. 


THe JEFFERSON ScHOOL OF SociaL SciENcE, 
Respondent. 
C7 


Comes now the Jefferson School of Social Science and 
answers the first amended petition herein as follows: 


(1) Respondent denies the allegations contained in the 
opening paragraph of the petition insofar as the Attorney 
General represents therein that this respondent was re- 
quired under Section 7(b), (c) and (d) of the Internal Se- 
curity Act of 1950 to register and file a registration state- 
ment with the Attorney General on or before October 23, 
1950, as a Communist-front organization. 


(2) Respondent admits the allegations contained in sub- 
division I of the petition except denies that respondent 
now sponsors and supervises a number of annexes in and 
about New York City and in other cities which are sub- 
ject to its control and direction. 


(3) Respondent denies knowledge or information there- 
of sufficient to form a belief as to the allegations contained 
in the 3rd, 4th, Sth, 6th, 7th, Sth, 9th, 10th and 11th para- 

graphs of subdivision II of the amended petition 
3667 herein. Respondent admits the allegations con- 
tained in the 12th paragraph of subdivision II of 
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the petition, but alleges that the finding of the Board men- 
tioned therein has not been embodied in a final order. Re- 
spondent denies the allegations contained in the 13th para- 
graph of subdivision IT. 


(4) Respondent denies the allegations contained in the 
first sentence of subdivision III of the petition herein. 


(5) Respondent and the verifier of this answer invoke 
the privilege against self-incrimination contained in the 
Fifth Amendment to the Constitution in respect to the alle- 
gations contained in the first sentence of paragraph (1) of 
subdivision II, and respondent denies the allegations con- 
tained in the second sentence of said paragraph (1) of eub- 
division III of the petition herein. 


(6) Bespondent denies the allegations contained in sub- 
paragraphs (a), (b), (d), (e), (g) and (h) of paragraph 
(1) of subdivision III of the petition herein; and the re- 
spondent and the verifier of this answer invoke the privilege 


against self-incrimination contained in the Fifth Amend- 
ment of the Constitution in respect to the allegations con- 
tained in subparagraphs (c), (f) and (i) of paragraph (1) 
of subdivision II of the petition herein. 


(7) Respondent and the verifier of this answer invoke 
the privilege against self-incrimination contained in the 
Fifth Amendment of the Constitution in respect to the alle- 
gations contained in the opening sentence of paragraph (2) 

of subdivision III of the petition herein. 
3668 (8) Respondent and the verifier of this answer 
invoke the privilege against self-incrimination con- 
tained in the Fifth Amendment of the Constitution in re- 
spect to the allegations contained in subparagraphs (a), 
(b), (c), (d) and (e) of paragraph (2) of subdivision III 
of the petition herein. 


(9) Respondent denies the allegations contained in the 
opening sentence of paragraph (3) of subdivision ITI of the 
petition herein. 
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(10) Respondent denies the allegations contained in sub- 
paragraph (a) of paragraph (3) of subdivision III of the 
petition herein. 


(11) Respondent denies the allegations contained in sub- 
paragraph (b) of paragraph (3) of subdivision II of the 
petition herein, but alleges that it is one of the principles of 
Marxism-Leninism that revolution is necessary to abolish 
capitalism and that respondent teaches that this is one of 
the principles of Marxism-Leninism. 


(12) Respondent denies the allegations contained in sub- 
paragraph (c) of paragraph (3) of subdivision III of the 
petition herein. 


(13) Respondent denies knowledge or information there- 
of sufficient to form a belief as to the allegations contained 
in subparagraph (d) of paragraph (3) of subdivision ITI 
of the petition herein, except admits that for an agreed 
rental paid by the Communist Party to the respondent the 
use of rooms has from time to time been made available to 
the Communist Party. 


(14) Respondent denies knowledge or information there- 
of sufficient to form a belief as to the allegations contained 
in subparagraph (e) of paragraph (3) of subdivision III 

of the petition herein. 


3669 (15) Respondent denies the allegations contained 

in subparagraph (f) of paragraph (3) of subdivision 
III of the petition herein, except admits that it has con- 
ducted special classes and given reduced tuition rates to 
members of various groups and organizations without re- 
gard to whether they were endorsed by the Communist 
Party. 


(16) Respondent alleges in respect to the allegations 
contained in subparagraph (g) of paragraph (3) of sub- 
division III of the petition that if any officers or personnel 
of the Jefferson School have actively supported the Com- 
munist Party they have not done so in their capacity as 
officials or representatives of the Jefferson School. 
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(17) Respondent denies knowledge or information there- 
of sufficient to form a belief as to the allegations contained 
in subparagraph (h) of paragraph (3) of subdivision III 
of the petition herein, but alleges that if instructors at the 
Jefferson School have solicited contributions from students 
for the purpose of assisting in the defense of indicted 
Communist Party leaders they have not done so in their 
capacity as instructors or as representatives of the School. 


(18) Respondent denies the allegations contained in sub- 
paragraph (i) of paragraph (3) of subdivision III of the 
petition herein, but it alleges that students and instructors 
have participated in May Day parades in New York City. 


(19) Respondent alleges in respect to the allegations 
contained in the opening sentence of paragraph (4) of sub- 
division III of the petition herein that to the extent that the 
Jefferson School formulates and expresses views and poli- 

cies it does so independently of the Communist Party. 


3670 (20) Respondent denies the allegations contained 
in subparagraph (a) of paragraph (4) of subdivision 
III of the petition herein. 


(21) Respondent denies the allegations contained in sub- 
paragraph (b) of paragraph (4) of subdivision III of the 
petition herein, except admits that in common with The 
American Federation of Labor, the Congress of Industrial 
Organization, the Railroad Brotherhoods, the National As- 
sociation for the Advancement of Colored People, the 
American Jewish Congress, Americans for Democratic Ac- 
tion, the Association of the Bar of the City of New York, 
the Friends Committee on National Legislation, and other 
groups and individuals, the respondent herein expressed 
opposition to the Mundt-Nixon Bill because of its belief 
that if said bill were enacted into law it would stifle freedom 
of inquiry generally and that, more specifically, it would 
deprive this respondent of the freedom to teach and the 
American people of the freedom to learn what respondent 


taught. 
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(22) Respondent denies allegations contained in subpara- 
graphs (c), (d), (g) and (h) of paragraph (4) of subdivi- 
sion III of the petition herein. 


(23) Respondent denies the allegations contained in sub- 
paragraph (e) of paragraph (4) of subdivision III of the 
petition herein except admits that it opposed prosecution 
of the Communist Party leaders under the Smith Act be- 
cause it believed that prosecution under said Smith Act 
would stifle freedom of inquiry generally and, more par- 
ticularly would deprive this respondent of the freedom to 
teach and the American people of the freedom to learn 

what this respondent taught. 


3671 (24)Respondent denies the allegations contained 

in subparagraphs (f) of paragraph (4) of subdivi- 
sion III of the petition herein except admits that it pro- 
tested the inclusion of the name of this respondent in a list 
of organizations designated as ‘*totalitarian, fascist, com- 


munist or subversive”’ which was promulgated on or about 
December 4, 1947 by the Attorney General of the United 
States. 


ConcLusion 


Only under protest does the Jefferson School of Social 
Science file this answer to charges made by the Attorney 
General of the United States under the McCarran “In- 
ternal Security. Act of 1950.’’ Its officers are convinced 
that the McCarran Act is unconstitutional, and that the 
charges filed against the School are not only false, but 
malicious. 


It is clear that this proceeding has been instituted solely 
for the purpose of closing the Jefferson School of Social 
Science because the Administration does not like what this 
School teaches. The proceeding is an unconstitutional at- 
tempt to impose thought-control on the people of our coun- 
try, to abridge their sacred right to study and learn what- 
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ever they will, and to prevent the circulation of ideas which 
the Administration disapproves. Its purpose is to destroy 
America’s traditionally free *‘market-place of ideas’”’ by 
censorship and suppression. 


The right of independent thought and teaching is in- 
separable from democracy and indispensable for its sur- 
vival. That is why the authors of the Constitution of the 
United States vested the right of free speech—even for 
ideas the Government detests—in the sovereign people, and 

expressly forbade the abrogation of this right by 
3672 legislative, judicial or administrative action. This 

attempt to destroy the right of a Marxist educational 
institution to carry on its teaching and study, represents, 
therefore, an attack on the constitutional rights of all 
Americans, and a subversion of democracy itself. 


Rarely in the history of our country has a school been 
forced, by governmental action, to defend its right to teach 
the truth as it sees it. The current effort to close the Jef- 
ferson School through use of the so-called ‘‘registration”’ 
provisions of the McCarran Act finds precedent in the Ohio 
Legislature’s attempt to close Oberlin College in pre-Civil 
War days because of that School’s teachings against 
slavery and in support of the Abolitionist movement. For- 
tunately, there are few other such precedents. 


The Jefferson School of Social Science is a ten-year old 
adult education institution for working people. It is open 
to all who care to enroll. Its instructional program is 
based on the principles of scientific socialism, Marxism. It 
is an independent, self-governing institution. There is no 
reason, consistent with the Constitution of our country, for 
the persecution of such an institution by the Federal Gov- 
ernment or any of its departments or agencies. 


What the Attorney General’s petition really seeks is sup- 
pression of the opportunity which the Jefferson School 
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affords to working people to study Marxism, if they want 
to. The charge of ‘‘Communist domination”’ is but a cover 
for this evil design. The Administration does not dare to 
assert frankly that this proceeding against the Jefferson 
School is aimed at destruction of the right of free speech, 
where Marxism is involved. For it knows that the Ameri- 
can people condemn thought-control and book-burning poli- 
cies of government. The charge that the Jefferson School 
is a ‘‘Communist front”’ is an attempt to obfuscate the real 
nature of this proceeding. 


3673 The central issue before us is the right of Ameri- 

cans to teach and learn Marxism, an historically de- 
veloped body of thought which is studied throughout the 
world. The best interests of the working class, of the 
Negro people and, indeed, of the whole nation call for the 
protection of this right. Our constitutional right of free 
speech—which necessarily includes the right to maintain a 
school for the teaching and study of Marxism—provides 


such protection. The Attorney General’s challenge of this 
fundamental right is the real issue in these proceedings. 


Thomas Jefferson called upon our country to ‘‘educate 
and inform the whole mass of the people,’’ and insisted that 
“No other sure foundation can be devised for the preserva- 
tion of freedom and happiness.”’ In full accord with this 
principle, the Jefferson School of Social Science is con- 
vinced that the right of the people to teach and learn what 
they will is inviolable. It cannot be tampered with by 
government without endangering the whole fabric of Ameri- 
can democracy. 


WuereroreE respondent prays that the petition herein be 
dismissed. 
Tue JEFFERSON ScHOOL oF SociaL ScIENCE 
By: Howarp SEtsam 
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3674 Srats or New York (_ . 
County or New York bse 

Howagp Seisam, being duly sworn, deposes and says that 
he makes the foregoing answer on behalf of respondent, 
The Jefferson School of Social Science; that he has read 
the same and the contents thereof are true to his own knowl- 
edge, except as to those matters stated to be alleged on in- 
formation and belief, and as to those matters he believes it 
to be true. 

Howarp SEtsam 

Sworn to before me this 

16th day of October, 1953. 

Frorenxce BEegNsTEerx 

Notary Public, State of New York 

No. 41-0270875 

Comm. exp. 3/30/35 


Petition for Review 
UNITED STATES COURT OF APPEALS 
For rHe Disraict or CotumBia Crecuir 
No. 12,876 
¢ 
Jerrersox ScHoor oF SociaL ScIENCE, 


Petitioner, 
v. 


Susversive Activities Controt Boarp, 
Respondent. 


o 


Pemition ror REVIEW 


Jefferson School of Social Science, by its attorneys, peti- 
tions the Court to review and set aside the order of the 
Subversive Activities Control Board issued June 30, 1955 in 
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the proceeding before said Board entitled Herbert Brow- 
nell, Jr., Attorney General of the United States, Petitioner, 
vy. Jefferson School of Social Science, Respondent, No. 107- 
53. 

NaturRE OF THE PROCEEDINGS 


The order involved herein was issued under section 
13(g)(1) of the Internal Security Act of 1950 (hereinafter 
called the Act) in proceedings before the Subversive Activi- 
ties Control Board (hereinafter called the Board) initiated 
under section 13(a) of the Act by a petition of the Attorney 
General for an order requiring the petitioner herein to 
register under section 7 of the Act as a “‘Communist-front 
organization.”” On June 30’ 1955, the Board issued its 
order that the petitioner herein ‘‘shall register as a Com- 
munist-front organization pursuant to the said Act.” 


JURISDICTION AND VENUE 


Jurisdiction and venue exist in this Court by virtue of 
section 14(a) of the Act which, so far as pertinent provides 
as follows: 


“The party aggrieved by any order entered by the 
Board under subsection (g), (bh), (1), or (j) of section 
13, or subsection (f) of section 13A, may obtain a 
review of such order by filing in the United States 
Court of Appeals for the District of Columbia, within 
sixty days from the date of service upon it of such 
order, a written petition praying that the order of the 
Board be set aside.”’ 


Grounps For RELIEF 


The petitioner herein seeks to have the order of the Board 
set aside on the following grounds: 


1. Sections 2 through 13 and 15 of the Act, and those pro- 
visions of sections 22, 23 and 25 of the Act which relate to 
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members of organizations registered or required to register 
under section 7 of the Act (as carried over in the Immigra- 
tion and Nationality Act, 66 Stat. 163), are on their face 
and as applied to the petitioner herein in violation of the 
Constitution, including the First, Fourth, Fifth, Sixth, 
Ninth and Tenth Amendments, and Article I, Section 1, and 
‘Article I, Section 9, Clause 3. 


2 The findings and order of the Board violate the Act, 
including sections 1(b), 3(4) and 13(f). 


3. The order of the Board is based on findings as to 
activities of the petitioner herein prior to the date of the 
Act, in violation of the Act. 


4. The findings and order of the Board are not supported 
by the preponderance of the evidence, as required by the 
Act. 


5. The findings and order of the Board are contrary to 
the evidence. 


6. The findings and order of the Board are based on 
incompetent, irrelevant and immaterial evidence. 


7. The findings and order of the Board are based on 
arbitrary, illegal and irrational inferences, conclusions, pre- 
sumptions and standards. 


8. The findings and order of the Board fail to take into 
account the evidence favorable to the petitioner herein. 


9, The Board failed to make findings favorable to the 
petitioner herein where such findings were required by the 
evidence. 


10. The Board committed prejudicial errors in the ad- 
mission and exclusion of evidence. 
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Revier Prayep 


Wherefore, the petitioner herein prays that the Court set 
aside the aforesaid order of the Board. 


Respectfully submitted, 


Harry SacHER, 
342 Madison Avenue, 
New York 17, N. Y. 


JosEPH ForER, 
711 14th Street, N.W., 
Washington, D. C., 


Attorneys for Petitioners. 


APPENDIX TO BRIEF FOR RESPONDENT 
REPORT OF THE BOARD, ANNOTATED 


Anited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 12876 


JEFFERSON SCHOOL OF SOCIAL SCIENCE, PETITIONER 
v. 


Susverstve Activities ConTROL BoarD, RESPONDENT 


O¥ REVIEW OF ORDER OF THE SUBVERSIVE ACTIVITIES 
CONTROL BOARD 


([NOTE.—The following annotated version of the Board’s 
Report consists of the Report proper with supporting citations 
to the record inserted by counsel. Since in some instances the 
Report proper contains parenthetical references to the record, 
the references which have been added by counsel are inclosed 
in brackets for purposes of differentiation. The page-citations 
to the record (indicated herein by the abbreviation “Tr.”), in- 
cluding those supplied by the Board itself in the Report proper 
as well as those added by counsel, refer to the original pagina- 
tion of the reporter’s transcript. It should be noted further 
that, whereas the Board itself, in the Report proper, refers to 
the exhibits of the Jefferson School of Social Science as “Resp. 
Ex.” and those of the Attorney General as “Pet. Ex.”, the an- 


notations which have been added by counsel refer to these ex- 
hibits, pursuant to the order of the Court, as “J. S. Ex.” and 
“A. G. Ex.”, respectively. The centered bracketed bold-faced 
numerals, e. g., [1], indicate the beginning of the pages of the 
Report proper. Footnotes have been numbered by counsel for 
the sake of clarity.) 


Subversive Activities Control Board 
Docket No. 107-53 


Heneret Browns, Jz, ATTORNEY GENERAL OF THE UNITED 
STATES, PETITIONER 


v. 
Jerrezson ScHoon, or SociaL SCIENCE, RESPONDENT 


Adrian B. Fink, Jr., Ralph Edsel, Jr., and Cecil R. Heflin for 
petitioner. Harry Sacher for respondent. 


Rerorr AND ORDER OF THE BoARD 
Decided June 30, 1955 
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Imperialism. 
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Faculty . ------------------7-777 
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{1} 
STATEMENT OF THE Case 


Pursuant to section 13 (a) of the Subversive Activities Con- 
trol Act of 1950 (hereinafter termed the Act), the Attorney 
General of the United States, petitioner herein, filed a petition 
on April 22, 1953, with the Subversive Activities Control Board 
(referred to hereinafter as the Board) for an Order to require 
the Jefferson School of Social Science, respondent,* “’ to 
register with the Attorney General in compliance with sections 
7 (b), (c), and (d) of the Act. The petition asserts, with 
numerous allegations of fact directed primarily at the criteria 
in section 13 (f) of the Act in support, that respondent is a 
Communist-front organization as defined in section 3 (4), and 
measured by the aforementioned criteria.°* ™ 


© eVariously referred to herein as “the Jefferson School” and “the 
School”. 

Meegec, 3 (4): “The term ‘Communist-front organization’ means any 
organization in the United States (other than a Communist-action organiga- 
tion as defined in paragraph (3) of this section) which (A) is substantially 
directed, dominated, or controlled by a Communist-action organization, and 
(B) is primarily operated for the purpose of giving aid and support to a 
Communist-action organization, 2 Communist foreign government, or the 
world Communist movement referred to in section 2 of this title.” 

Seo. 13 (f) : “In determining whether any organization is a *‘Communist- 
front organization’, the Board shall take into consideration— 

(1) the extent to which persons who are active in its management, dire 
tion, or supervision, whether or not holding office therein, are active in the 
management, direction, or supervision of, or as representatives of, any 
Communist-action organization, Communist foreign government, or the 
world Communist movement referred to in section 2; and 

(2) the extent to which its support, financial or otherwise, is derived 
from any Communist-action organization, Communist foreign government, 
or the world Communist movement referred to in section 2; and 

(3) the extent to which its funds, resources, or personnel are used to 
further or promote the objectives of any Communist-action organization, 
Communist foreign government, or the world Communist méyement referred 
to in section 2; and a 

(4) the extent to which the positions taken or advanced by it from time 
to time on matters of policy do not deviate from those of any Communist- 
action organization, Communist foreign government, or the world Com- 
munist movement referred to in section 2.” 


(la) 


An amended petition was filed and, after numerous motions 
were disposed of, issue was joined when respondent filed its 
answer denying it is a communist-front organization, as de- 
fined, and that it was required to register as such. 

After termination of the hearing, petitioner filed proposed 
findings of fact* ™ and oral arguments were made by counsel 
for both parties, after which the case was submitted to the 
Presiding Member at the hearing, Chairman Thomas J. Her- 
bert, for recommended decision. 

On December 29, 1954, the Recommended Decision was is- 
sued finding respondent to be a Communist-front organization 
as defined in the Act and recommending that the Board issue 
an order requiring respondent to register as such with the 
Attorney General of the United States. On March 28, 1955, 
respondent filed exceptions to the Recommended Decision with 
an accompanying brief. On April 13, 1955, petitioner filed 
its replies to respondent’s exceptions and an accompanying 
brief in support of the Recommended Decision. Oral argu- 
ment on the exceptions to the Recommended Decision and 
briefs was had before the Board on April 15, 1955. 

In making our findings herein, we have reviewed the entire 
record and have appraised the Recommended Decision, and the 
exceptions, briefs, and oral argument in the light thereof. Re- 
spondent filed eleven written exceptions to the Recommended 
Decision. The exceptions are discussed, where treatment is 
indicated, in “Discussion of Law.” All exceptions are over- 
ruled as either unsupported by the evidence or otherwise lack- 
ing in merit as a matter of law.°* “4! 

In weighing petitioner’s evidence, we have considered that 
four of its witnesses fall into the category of “informers” and 
we have scrutinized their testimony accordingly. We have 
also considered the testimony of petitioner’s witnesses against 
the background of their various organizational positions and 
activities in the Communist Party and attendance at or func- 


— 
@ eRespondent filed no proposed findings of fact but at oral argument 
the finding that the petition be dismissed. 
© eegee “Discussion of Law” for the precise treatment of respondent's 
contentions. ‘ 
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tion in the Jefferson School, which afforded sources of their 
knowledge; and we have had the benefit of the Presiding Mem- 
ber’s observation of the witnesses. Viewing these considera- 
tions in the light of the whole record, we find no basis for dis- 
regarding the substance of their testimony. 
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We have taken into account that respondent's principal wit- 
ness, Dr. Selsam, has a vital, personal interest in the outcome 
of this proceeding; * *! and we are mindful that respondent 
made no effort to rebut a vast quantity of petitioner’s evi- 
dence concerning events, activities, and conversations involving 
trustees of respondent and members of its staff and, therefore, 
available to respondent for testimony. 

Counsel for petitioner presented eight witnesses in its direct 
case, one rebuttal witness and introduced 245 exhibits. Re- 
spondent presented four witnesses and introduced ten exhibits. 
Three of respondent’s four witnesses, however, cannot be said 
to have testified to any material degree concerning the factual 
issues presented. Respondent, in effect, produced one witness 
for this purpose, viz., Dr. Selsam. 

A biographical sketch of each witness, containing informa- 
tion pertinent to this proceeding, is contained in Appendix B. 
Such evidence as is contrary to the findings which follow is not 
credited. Where warranted we will treat specifically with con- 
flicts in the evidence. 

ForMATION 


ANTECEDENT SCHOOLS 


The Jefferson School came into existence in January of 
1944, commencing its first term in February of that year at 
575 Avenue of the Americas, New York City, where it has been 
located ever since [Tr. 116, 742, 1928-1929]. The Jefferson 
School evolved from the consolidation of two other schools, 
the Workers School and the School for Democracy, both of 
which were located in New York City [Tr. 563, 739-743, 223-— 
228, 266-267, 219A; J. S. Exs. A, B, C]. In order to compre- 


Se 
Megee also “Discussion of Law” re effect of Selsam's repeated invoca- 
tion of the privilege against self-incrimination. 
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hend the nature, character, and purpose of the Jefferson 
School, it is helpful to determine the character and purposes 
of the institutions from which the Jefferson School emerged. 

As a result of the investigations into alleged subversive ac- 
tivities of teachers of the New York City public schools by 
the Rapp-Coudert Committee of the New York State Legis- 
lature in or about 1940, a number of teachers resigned, or were 
suspended or 

(41 
dismissed by the Board of Education from their teaching posts 
in New York schools and colleges [Tr. 1912-1913}. 

At the annual spring conference of the Teachers Union of 
New York City in 1940, at which approximately 51 teachers 
who had been dismissed or who had resigned [Tr. 99, 266] as a 
result of the investigation were present, the idea of a so-called 
School for Democracy was put forth and found general accept- 
ance. Petitioner’s witness Dodd took an active part in the for- 
mation of the School for Democracy (Tr. 266-267]. 

Dr. Howard Selsam, who has been Director of the Jefferson 
School since it was first organized, was suspended from his po- 
sition at Brooklyn College in 1941, as a result of his refusal to 
testify before the Rapp-Coudert Committee, and became Di- 
rector of the School for Democracy when it was organized [Tr. 
1913-1915, 2469-2470}. According to Selsam, 14 of the teach- 
ers constituting the first faculty of the School for Democracy 
were known by him to have been suspended or dismissed from 
their former teaching positions in New York City colleges as a 
result of the Rapp-Coudert investigations [Tr. 2505-2510; J.S. 
Ex. BJ. Dr. Selsam was asked with respect to every member 
of the original faculty which, he stated, included the organizers 
of the School for Democracy, whether he knew in 1941, or had 
learned subsequently, that they were members of the Commu- 
nist Party and he refused to answer, claiming the privilege 
against self-incrimination in the Fifth Amendment to the Con- 
stitution [Tr. 2510-2516; J. S. Ex. B].° e) When asked if 
be had been or is a member of the Communist Party, Dr. Sel- 
sam also refused to answer, invoking the Fifth Amendment 


——— 
™ effereinafter referred to for brevity as the Fifth Amendment or the 
Constitutional privilege. 
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[{Tr. 2951]. Of the organizers and original faculty of the 
School for Democracy, about one third have been identified in 
the record as members of the Communist Party, and several 
of those so identified have been established as functionaries of 
the Party’s educational apparatus (Foner [Tr. 614, 1005], 
Goldway [Tr. 336-337, 1008, 103, 954-955],°* ') Paskoff [Tr. 
377-378, 1027], Schappes [Tr. 706-707, 1032-1033], Selsam 
[Tr. 214, 625, 1205, 1034], and Lerman [Tr. 143, 214]). Pe- 
tioner’s witness Myer, then highly placed in the Party’s educa- 
tional echelon, testified that the School for Democracy was 
largely staffed by Communists and was a Party-controlled 
[Tr. 1150] school purportedly propagating “democratic and 
progressive ideas” with a “broad public relations” approach 
(Tr. 1150-1151]. 

[53 

The New York Workers School was located in the Com- 
munist Party building at 35 East 12th Street and had been in 
existence at this same address for many years prior to 1943. 
[Tr. 563, 1920]. The New York Workers School was part of 
a system of Communist Party schools of a similar nature in 3 
number of the larger cities, such as Detroit and Chicago [Tr. 
1133-1134]. This group of schools was frequently discussed 
in the National Education Commission of the Communist 
Party, and directives emanating from the latter concerning 
them, such as Pet. Ex. 72, were circulated within the Party 
(Tr. 1134]. 

Petitioner's witness Meyer functioned from 1938 to 1941 as 
Director of the Chicago Workers School and established that 
it, like other Workers Schools, was directed by a Communist 
Party group which constituted its staff and faculty and was 
conducted as an arm of the District Educational Commission 
of the Communist Party [Tr. 1133-1134]. 

Petitioner’s witness Budenz established that Abe Markoff, 
one-time Director of the Workers School [Tr. 938-939], and 


™ eeGoldway hax been the executive Secretary of the Jefferson School 
continuously since 1945, while at the same time being an important Com- 
munist Party educational functionary, Paskoff also was a member of the 
Party's New York Educational Commission (Tr. 1027]. 
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Jacob Mindel, active in the executive affairs of the Workers 
School in 1943 [Tr. 566], reported to the top echelon (Polit- 
buro) of the Party and the Party’s New York State Committee 
with respect to the activities of that school [Tr. 566]. Pe- 
titioner’s witness Lautner also established that the Workers 
School was a Communist Party school and that Abe Markoff 
was a member of Lautner’s Party unit when the latter first 
joined the Party [Tr. 938-939]. Respondent’s witness Selsam 
knew Alexander Trachtenberg® ‘! to be on the governing body 
of the Workers School and to have been active in its affairs 
[Tr. 1920-1921]. 

It is found that the School for Democracy in New York 
City was a Communist Party-controlled institutioa utilized 
by the Party to propagate Marxism-Leninism on a broad basis 
among the masses of people; and, further, that the New York 
Workers School was a part of s Communist Party network of 
schools and functioned as an integral part of the Communist 
Party’s educational apparatus to train Party members [Tr. 
938-939, 1136-1137; A. G. Ex. 72]. 


CREATION OF JEFFERSON SCHOOL 


The evidence shows that the Communist Party formed the 
Jefferson School of Social Science by merging the School for 
Democracy and the New York Workers School. 


[6] 

Witness Meyer established that the idea of the Jefferson 
School was being discussed in upper educational circles in the 
Party in 1942, and that he discussed this proposition in the 
middle of that year with Trachtenberg, V. J. Jerome,° and 
others in New York (Tr. 1148-1150]. 

In these conversations it was indicated that two separate 
Party-controlled institutions in New York—the Workers 


& eTrachtenberg is the Party's foremogt functionary on education and 
caltzral matters and played a major role in the creation of respondent and 
has continued to play such a role with respect to its operation. 

Jerome has been co-head of the Party's National Cultural Commis 
ston (Tr. 607] and Editor of Political Affairs, (Tr. 717) the Communist 
Party's official theoretical organ (see Appendix A). 
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School, considered as having a too narrowly conceived public 
relations position on Marxism-Leninism in the period when 
the Party was making a very broad peoples-front type-of ap- 
peal, and the School for Democracy, possessing & broader pub- 
lic relations point of view but lacking a sufficient Marxist- 
Leninist core—would be combined into a new institution which, 
on the surface, would have nothing to do with either of them 
but which would actually take the desired attributes of both 
(Tr. 1151]. 

In 1943, Meyer was further told by Trachtenberg in New 
York that the school they had previously discussed was defi- 
nitely on the way; that it fitted in with the whole development 
of the Party line; and that consideration was being given to 
its location and the manner of combining the staffs of the two 
older institutions in 3 workable fashion [Tr. 1152-1154]. 

Budenz established that in 1943 Trachtenberg recommended 
at a Politburo meeting that the Party fuse the School for De- 
mocracy and the Workers School in order to create a new 
school which would attract not only Party members but also 
those who were on the fringe of the Party and sympathetic to 
it [Tr. 740-741]. 

In a 1943 Party meeting, Dodd discussed with Earl Browder 
(then General Secretary of the Party), Stachel, Trachtenberg, 
and David Goldway (then in charge of education for the New 
York District of the Communist Party), V. J. Jerome, and 
Gilbert Green,** "” Party problems concerning education 
[Tr. 102-103]. At that time, Browder, wanted a school es- 
tablished which would have a broader appeal for the people 
[Tr. 106-107]. Dodd likewise established that the Party’s 
New York Workers School was stated to be too narrow and 
sectarian [Tr. 116] for these purposes; and that it was de- 
cided that the School for Democracy and the Workers School 


(7) 
be merged, and a new school—bigger, broader, and more ef- 
fective—be established for the purpose of Marxist-Leninist 


0) eeGreen is another who has been a member of the Party’s highest 
Committees both nationally and in New York State [Tr. 84, 119, 1118, 
1301-1302). 
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education [Tr. 107]. Browder appointed a committee on 
arrangements to carry through this merger which consisted 
of Trachtenberg. Goldway. Elizabeth Lawson, and others 
[Tr. 108]. Browder was insistent that the traditional his- 
tory of America be used in developing Communist technique 
and this was followed in selecting respondent’s name [Tr. 
108-109]. 

It was later decided in a meeting with Browder and Trach- 
tenberg that the appointed committee should make proposals 
concerning the location of the School, the use of faculty 
members of the two existing schools, the curriculum, and the 
financing of the School [Tr. 112-113]. 

Witness Budenz established that in 1943, at a meeting of 
the Politburo, Trachtenberg, as head of the Party’s Cultural 
Commission, recommended the merging of the Workers 
School and the School for Democracy, and that the new 
School be given a name similar in connotation to that of the 
Party's Lincoln School in Chicago, the use of which name 
had been a success [Tr. 567].*") Trachtenberg recom- 
mended that Dr. Selsam be made the Director of the new 
School and that a “sponsoring committee” be established to 
give the School a “public presentation” [Tr. 567, ll. 22-23]. 
The committee recommended by Trachtenberg was approved 
by the Politburo and later established [Tr. 592]; and, as 
stated, Dr. Selsam became the School’s Director. In the 
presence of Budenz, the over-all responsibility to the Party 
for the Jefferson School was placed in the hands of Trachten- 
berg, who later became its Treasurer [Tr. 743] as well as a 
perennial member of its Board of Trustees and a member 
of its Administrative Staff. 

Of considerable significance concerning respondent’s for- 
mation is 2 memorandum on schools issued December 11, 
1943, by the Communist Party’s National Education Com- 
mission (Pet. Ex. 72) which was circulated in the Party with 
a covering letter from Sam Don as National Educational Di- 
rector (Tr. 543-544, A. G. Ex. 72]. In this document, Party 
schools are divided into three types: 


) eThis accorded with EBrowder’s insistence that traditional American 
history be utilized by the Party. 
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“1) People’s Labor School (Chicago Lincoln School, 
San Francisco Tom Mooney School, Los Angeles 
People’s Educational Center, New Jersey Labor 
School and the Philadelphia School of Social 
Science). 

“2) The present New York Workers School and its 
variations (New York, Cleveland, Detr oit, 
Seattle). 

[8] 

“3) Broad People’s Marxian Schools (the contem- 
templated New York School growing out of the 
present New York Workers School and the School 
for Democracy).” 

It was also stated that: 

“| | New York, because of its traditions and political 

setting, makes possible considering the setting up of a 

new type of broad People’s Marzian School. . . Bd 

[Emphasis added.] (Pet. Ex. 72) 

In early 1944, at meetings of the Politburo (then called the 
National Board) which included Earl Browder, Elizabeth Gur- 
ley Flynn, William Foster, Jack Stachel, Gilbert Green, and 
Trachtenberg, the latter (also in charge of arranging finances 
for the Jefferson School) reported that a committee of fund- 
raisers had been formed and was operating [Tr. 119-120]. At 
another time, Trachtenberg reported that a considerable 
amount of money was being raised through a series of fund- 
raising dinners, featuring speeches by Browder, where the cost 
of a plate included a contribution [Tr. 120-121]. 

Pet. Ex. 74, a Daily Worker (February 1, 1944) account of 
the opening of the Jefferson School, lists a committee of 
“eminent educators, trade union and community leaders” who 
were seeing “the first fruits of their careful and painstaking 
work to build a ‘People’s University’”. Budenz, then Man- 
aging Editor of the Daily Worker, established that this is the 
same committee organized and approved by the Politburo of 
the Party to publicly sponsor the Jefferson School [Tr. 592] 
(hereinafter called the Organizing or Sponsoring Committee). 
An overwhelming majority of the members of this Committee 
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are established as then being members, and in some instances 
important functionaries, of the Communist Party [A. G. Ex. 
74] (Lyman Bradley [Tr. 149, 569-570], A. A. Heller [Tr. 152, 
214, 598-599], Frederick V. Field [Tr. 214, 584, 597-598], 
Lewis Merrill [Tr. 152, 215, 600-601], Walter Rautenstrauch 
[{Tr. 601]. Harry Sacher [Tr. 602-604], Margaret Schlauch 
[Tr. 152, 215]. Dr. Dirk J. Struik [Tr. 569, 605, A. G. Ex. 74), 
and Trachtenberg [Tr. 605-607]). This Sponsoring Com- 
mittee subsequently became respondent’s first Board of Trus- 
tees [Tr. 1927-1929, A. G. Exs. 3, 74] and many of those iden- 
tified as members of functionaries of Party continued as Trus- 
tees for long periods of time and some continuously until the 
present.* =! 

After respondent was formed, National Committee meetings 
of the Party held in early 1944 were told that great effort should 
be exerted to promote this school; and that people from the 
trade union 
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movement and the youth division of the Communist Party 
should be sent to the School for better indoctrination in 
Marxism-Leninism. Such statements were made by Jerome, 
Trachtenberg, Stachel, and others then on the Party’s Na- 
tional Committee [Tr. 116-117]. During the year 1944, Dodd 
attended both New York County Communist Party meetings 
and National Committee meetings where respondent was dis- 
cussed as a means of educating Party recruits in Marxism- 
Leninism and as a method for carrying out the education neces- 
sary on political interpretations of the Party (Tr. 121-122, 167- 
168]. 

On direct examination, Dr. Selsam testified that as a result 
of discussions with Trachtenberg the idea of creating a new 
school emerged [Tr. 1921], and that he took the initiative in 
these discussions entirely on his own without direction from 
anyone [Tr. 1923]. Thereafter, according to Selsam, he and 
Trachtenberg arrived at an agreement to combine the resources 
of the two existing schools and develop @ curriculum that 
would include all that the predecessor schools had taught, and 
at the same time teach Marxism explicitly in its historical 


— 
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principles and development [Tr. 1925]. Dr. Selsam stated 
that the actual creation of the respondent was undertaken in 
about May of 1943, with a meeting of several people from each 
of the two schools, at which it was agreed that the question of 
dissolution should be taken back to the respective bodies; and 
that he and Trachtenberg should set up a committee to or- 
ganize the new school [Tr. 1925-1926]. He stated that there- 
after he and Trachtenberg, sometimes together and at other 
times independently, contacted a number of people (unnamed) 
and got acceptance from a sufficient number to form a Com- 
mittee for organizing the new school [Tr. 1926]. He testified 
that this Committee, of which he was not a member [Tr. 1926], 
met in the summer and fall of 1943, and was responsible for 
every aspect of the formation of the Jefferson School [Tr. 1927— 
1929]; and that it constituted itself as the first Board of 
Trustees when the School was actually launched [Tr. 
1927].* &) 

He was asked under cross-examination whether it was & fact 
that he discussed the formation of the Jefferson School with 
members of the Party’s Education Commission, both in 1943 
prior to the formation of the School and in 1944 and thereafter ; 
whether in his discussions with Trachtenberg regarding the 
setting up of the Jefferson School the Communist Party was 
mentioned [Tr. 2483]; whether he specifically discussed the 
problem of organizing the Jefferson School with Sam Don, 
then National Educational Director of the Party [Tr. 2485- 
2486]; whether he was a member of a special subcommittee of 
the Education Commission of the Party in November 1943 
[Tr. 2486]; whether he had seen Pet. Ex. 72, quoted, supra, 


[10] 
prior to these proceedings and whether the subcommittee of 
the Education Committee of the Communist Party, consisting 
of himself, Trachtenberg, and Sam Don, had prepared the con- 
tents of this exhibit [Tr. 2495]; and whether this committee, 
of which he was a member, was specifically given the responsi- 


00 e'There is no dispute as to who the members of this committee were. 
Those established as Party personnel are set out p. 8, supra, and p. 64, infre. 
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bility by the Party to review and check every detail adopted in 
connection with the Jefferson School and to be politically re- 
sponsible for the successful inclusion of the Party’s interest in 
the School [Tr. 2496]. Dr. Selsam declined to answer any of 
these questions on the basis of the Fifth Amendment [see, also, 
Tr. 2623]. When asked if in 1943 he discussed the formation 
of the Jefferson School with Earl Browder, General Secretary 
of the Party, he again claimed this Constitutional privilege 
and declined to answer [Tr. 2501-2502}. 

Dr. Selsam testified that he discussed the formation of the 
Jefferson School with members of the Organizing Committee 
[Tr. 2518-2519], but when asked whether the members of this 
Committee were known to him in the spring of 1943, or subse- 
quently to have been members of the Communist Party, he 
declined to answer, claiming the Constitutional privilege [Tr. 
2519-2521]. On the same basis he declined to state whether 
he had discussed the formation of the School with persons other 
than those mentioned in his testimony [Tr. 2521-2522]. 

Selsam’s testimony was in this phase of his cross-examina- 
tion, as in other phases, strewn with assertions of the Fifth 
Amendment privilege in response to questions on relevant and 
pertinent areas of his direct examination and this was taken 
into consideration in reaching the finding concerning the forma- 
tion of respondents.* **? That portion of Selsam’s testimony 
purporting to show in effect that respondent was not formed 
by the Communist Party is rejected as contrary to the clear 
weight of the evidence. 

Another consideration involved in the formation of respond- 
ent and discussed in National Committee meetings of the 
Communist Party was the disposition of the so-called Ruthen- 
berg Library®* ™! which was located at the Workers School 
in Party headquarters at 35 E. 12th Street [Tr. 172-175}. 


2 eSee “Discussion of Law”, infra, re effect of Selsam’s frequent invoca- 
thon of the privilege. 

On esNamed after a General Secretary of the Communist Party in the 
mid-1920's and consixting in part of his books, papers, documents, and other 
materials (Tr. 172-173). 
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The New York Workers School catalogue for the fall term 
of 1943 (Pet. Ex. 73 [p.6]) states that the Ruthenberg Library 
carries the largest Marxist-Leninist collection in this country, 
and that it was available to students of this Party School to 
supply all materials required or suggested for the various 
classes. During 1944, when the Jefferson School was being 
set up, the Party’s National Committee decided that part of 
the staff of the Workers School and part of the Ruthenberg 
Library would go to respondent with a minor part of the Li- 
brary remaining at Party headquarters [Tr. 175}. 

Respondent’s witness Selsam testified that the Jefferson 
School Library comprises approximately 30,000 different titles 
and between 10,000 and 15,000 pamphlets. He explained that 
a number of these titles came from the library of the School for 
Democracy and a larger number, known as the Ruthenberg 
Library, came from the Workers School, and that the rest have 
been acquired by purchase during the last ten years (Tr. 1962]. 
Selsam testified that the arrangements for locating the Ruthen- 
berg Library at the Jefferson School grew out of discussions 
between himself and Trachtenberg [Tr. 2580]. When asked 
on cross-examination if he discussed the acquisition of the 
Ruthenberg Library at the headquarters of the Communist 
Party and whether it was a fact that this Library was owned 
by the Party, Selsam claimed the Constitutional privilege [Tr. 
2579-2580]. 

Thus, the Ruthenberg Library of the Communist Party’s 
New York Workers School, then the largest Marxist-Leninist 
collection in the United States, was, in major part, transferred 
to respondent by the Communist Party, and this constitutes 
substantial material aid, the benefits of which accrue con- 
tinually to respondent. 

It ig found that the Jefferson School was created and 
launched by the Communist Party as a vital instrument by 
which the Party intended to further its objectives. Its name 
resulted from a Communist Party technique of utilizing 
American traditions to promote its activities. 
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JEFFERSON SCHOOL ORGANIZATION 
PHYSICAL PLANT AND ADMINISTRATION 


Selsam testified that the building at 575 Avenue of the 
Americas, which houses the School offices, classrooms, book- 
shop, and library, among other things, is owned by a corpora- 
tion named 575 Sixth Avenue Realty Company. The “rent” 
paid this corporation by the School consists of the cost of main- 
taining the building and that alone [Tr.- 1929-1930, 2538]. 
This amounts to approximately $3,000 a month, with a rela- 
tively minor 

{123 
portion, approximately a few thousand dollars a year, being 
offset by rent from the School Bookshop, which is paid di- 
rectly to the Realty Company [Tr. 2542-2544]. 

Selsam was unable to explain satisfactorily how this build- 
ing, purchased by funds raised by the Organizing Committee, 
emerged under the ownership of the aforementioned Realty 
Company [Tr. 2539-2542]. He stated that the officers of 
this company known to him are Trachtenberg, Frederick V. 
Field, and Harry Sacher.* When questioned regarding 
the Communist Party affiliations of the aforementioned in- 
dividuals, Dr. Selsam invoked the Fifth Amendment (Tr. 
2538-2539]. 

He indicated that he had no knowledge concerning the 
source of the purchase money for this building (Tr. 2542] and 
when asked if the Communist Party, both as a Party and its 
individual members, donated considerable sums toward financ- 
ing the School, he claimed the Constitutional privilege. [Tr. 
2541-2542]. 

Selsam stated that the School has had difficulty financing 
itself throughout its existence, but that it has been able to 
meet roughly eighty percent of its budget from actual operat- 
ing income [Tr. 1938], the other twenty percent being obtained 
from friends, largely through an annual dinner, which the 
School has held for ten successive years [Tr. 1938]. For the 


Dn earl of these are found to be, and to have been, Party members dur- 
ing the period under discussion, see p. 64, infre. 
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last four or five years, solicitations have been made each term 
in the classrooms [Tr. 1938]. He indicated that such collec- 
tions have raised from $2,000 to $5,000 a term, as students 
also bring contributions from their friends [Tr. 1938-1939]. 
He stated that while the School operates at a deficit, it so far 
has remained solvent [Tr. 1939]. Under cross-examination, 
Dr. Selsam claimed only cursory knowledge of respondent’s 
financial affairs [Tr. 2544-2550].°° 7! When queried 
whether Earl Browder, head of the Communist Party in 1943, 
assisted in raising funds; and whether he had learned by any 
means (from the School’s inception to the present) the names 
of individuals who contributed to the School, Dr. Selsam de- 
clined to answer on the basis of the Fifth Amendment (Tr. 
2529-2530, 2537, 2557]. 

As previously indicated, the National Board (Politburo) of 
the Party placed Trachtenberg in charge of arranging the fi- 
nancing of respondent and Trachtenburg in turn formed a 
fund-raising committee for this purpose [Tr. 119-120]. 


[13] 

It is found that the building in which the School is located 
is owned by a corporation whose officers are representa- 
tives* "*) of the Communist Party; and that the initial 
financing of the School was placed under the supervision of 
Party leader Trachtenberg and was in fact financed through 
Party efforts. It is found, further, that the Party in this way 
caused to be rendered material financial assistance to the 
Jefferson School, which constituted aid and support by the 
Party to the School. 

Concerning the actual administration of the Jefferson School, 
Selsam testified that the Board of Trustees is the governing 
body of the School and is responsible for its operations, which 
are conducted through the Administrative Staff** °" ap- 
pointed by it [Tr. 1930]. He further testified that the Board 


On eeowever, only Selsam, Wilkerson, and Goldway (any two) may 
sign respondent's checks [Tr. 2544). 

ON See p, 125, infra, re “representatives”. 

ON eeSee pp. 64-65, infra, re Communist Party members and function- 
aries on the Board of Trustees and Administrative Staff. 
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of Trustees has the authority to pass upon the selection of 
teachers, but that in reality the names are not brought before 
them for approval [Tr. 1930] but, rather, the Administrative 
Staff selects the faculty [Tr. 1931, 1933]. He also stated that 
the Board of Trustees of the School is self-perpetuating body 
in that when a vacancy occurs, the remaining members select 
the new member [Tr. 1931] and, that it supervises the School’s 
finances, educational program, and personnel to the extent 
that any board of trustees normally would [Tr. 1932]. The 
Administrative Staff. he states, consists of full-time officers 
who conduct the affairs of the School under the supervision 
of the Board of Trustees [Tr. 1932-1933]. Although the titles 
and offices in the School have changed a number of times, there 
has at all times been a Director, an Executive Secretary, and 
for most of the history of the School, also a Director of Faculty 
and Curriculum, Trade Union Extension Director, and a 
Registrar [Tr. 1933]. 

Dr. Selsam has functioned as the Director since the School’s 
formation [Tr. 1933-1934], and David Goldway (previously 
identified), the present Executive Secretary, has served con- 
tinuously in that capacity since 1945 [Tr. 1934]. According 


to Selsam, Goldway was appointed by the Board of Trustees 
[Tr. 1934]. Selsam testified that during the first four or five 
years of the School’s operation, the teachers were paid a nom- 
inal fee, but that this practice was discontinued about 1948, 
as it could no longer be afforded [Tr. 1935].°** °° 


(14) 
Dr. Selsam testified that in the period 
among others, the 
question of acquiring respo He ex- 


When asked if hi 
ber of the National Committee 
sam claimed the Constitutional privilege (Tr. 2624]. 


im eeeThis is indication, in the light of the record, that Communist 
Party members on the faculty are pot acting independently as individuals 
and witbout regard to the Party. 
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It is found that the administration of respondent’s affairs 
is performed by its Administrative Staff under the general su- 
pervision of its Board of Trustees and, as found, p. 66, infra, 
all function in this connection as representatives of the Party 
and constitute media through which the Communist Party 
exercises supervision and control over respondent. 


BOOKSHOP 


The Jefferson School Bookshop is located in the School build- 
ing and is advertised in respondent’s catalogues [A. G. Exs. 12, 
18, 241, 246, among others]. 

Lautner established that this bookshop is a Party Literature 
Department store under the supervision of Ben Bordovsky, the 
literature agent of the New York State Communist Party [Tr. 
936]. This shop is a distributing point of Party literature not 
only for the Jefferson school but also for Party units [Tr. 1739- 
1740, 1752]. Students attending the School were instructed 
to and did acquire their test forms and prescribed texts and 
course materials, including Marxist-Leninist Classics, from this 
source [Tr. 412, 1448-1451]. Clontz established that instruc- 
tors at the School told his classes in the fall of 1951 [Tr. 1528] 
that the required texts for the courses were to be purchased 
from the Bookshop because funds from it were used to support 
the School (Tr. 1530-1531]. 

Dr. Selsam testified that respondent derives no revenue from 
the Bookshop, except that it benefits from having the space in 
the building rented [Tr. 1929-1930, 1974-1975] ; he stated that 
the Bookshop handles books of all publishers, but that it spe- 
cializes in Marxist materials, being a general bookshop with 
a concentrated supply of Marxist publications (Tr. 1975]. 

It is found that the operation of the Bookshop constitutes a 
utilized avenue of aid and support from the Party to respond- 
ent. To the extent that Dr. Selsam’s testimony conflicts with 
this finding, it is rejected as contrary to the weight of the evi- 
dence (Tr. 1951-1952, 2633-2634, 2845-2846, 2887-2890, 289S— 
2914, 3201-3202, 3205, 3209-3211, A. G. Ex. 235). 


18a 
ANNEXES AND CURRENT REGISTRATIONS 


(a) Until 1950, the School operated annexes and conducted 
extension courses in various parts of New York City and its 
environs. 

015] 
In some instances such annexes were conducted in Communist 
Party buildings [Tr. 3210, 3211-3212, 3216-3217, 3229-3230]. 

(b) In the spring term of 1954, the registrations for the vari- 
ous courses in the School were shown by respondent to be 1551 
{J. S. Ex. M]. though this admittedly does not reveal the ac- 
tual number of students enrolled in the School [Tr. 2960-2969] 
and, assumedly, the latter would be less as many students 
register for more than a single course. On recross-examina- 
tion, Dr. Selsam stated that “pretty nearly” the only records 
kept from the beginning of the School to the present are total 
registration figures. As shown later, the School ceased main- 
taining the names and addresses of students around January 
1951 [Tr. 2968]. 


OPERATIONS AND FUNCTIONS 


As the evidence to be set forth shows, after forming the Jef- 
ferson School the Communist Party continued to dominate and 
control its operations and to utilize respondent and its facili- 
ties to carry out major Party programs and objectives. Re- 

relationship with the Communist Party 
Party’s post-World War It 
program to reeducate teachings of 


the Marxist-Leninist Classics. 


triggered 
Duclos, a leading 
of the world Communist movement. The article’s publication 
caused great agitation and turmoil in the Party (Tr. 178, 179- 
180]. 

Pet. Ex. 42, the Daily Worker of May 24, 1945, contains a 
reprint of this article from the April issue of Cahiers Du Com- 
munisme, theoretical organ of the Communist Party of France, 
where it first publicly appeared. It is entitled, “On the Dis- 
solution of the Communist Party of the United States” (Tr. 
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189-190, 192, A. G. Ex. 42]. Browder’s foreword to the article 
states: 

“Since the American Communists severed their organi- 
zational connection with the Communist In i 

in 1940, and especially since the Communist Interna- 

tional was itgelf dissolved in 1943, there has been no in- 

stitution through which American Marxists could coun- 

Marxists of all lands on the multitude of 

international i charac- 

blems or involving 


added.] (p. 7) 
The Duclos article is sh 


ership of the American Communist moveme 
ism of Marxism-Leninism, and of the dissolution of the Party 
in 1944 and its formation as the Communist Political Associa- 


made himself the protagonist 
of the ways of social evolution in gen 
first place, the social evolution of the U. S. 

“Karl Browder declared, in effect, that at Teheran 
capitalism and socialism had begun to find the means of 
peaceful co-existence and collaboration in the frame- 
work of one and the same world; he added that the 
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Teheran accords regarding common policy similarly 
pre-supposed common efforts with a view to reducing 
to a minimum or completely suppressing methods of 
struggle and opposition of force to force in the solution 
of internal problems of each country. (p. 7) 


ad e ° * 


“The new political course outlined by Browder found 
but few adversaries among the leading militants of the 
CPUSA. At the enlarged session of the political bureau 
of the party. those who spoke up violently against 
Browder were William Foster, president of the CPUSA, 
and Darcy, member of the central committee and sec- 
retary of the Eastern Pennsylvania district. (p. 8) 


{171 

“Foster violently criticized Browder because the latter 
while outlining a new course in the activity of American 
CP, had lost sight of several of the most fundamental 
principles of Marzism-Leninism. (p. 8) 


* 


“_. Despite declarations regarding recognition of the 
principles of Marzism, one is witnessing a notorious re- 
vision of Marzism on the part of Browder and his sup- 
porters, a revision which is expressed in the concept of 
a long-term class peace in the United States, of the possi- 
bility of the suppression of the class struggle in the post- 
war period and of establishment of harmony between 
labor and capital (p. 9) 
* 2 * . 7 * 

«  _ One can be sure that, like the Communists of the 
Union of South Africa and of Australia, the French 
Communists will not approve the policy followed by 
Browder for it has swerved dangerously from the vic- 
torious Marxist-Leninist doctrine whose rigorously scien- 
tific application could lead to but one conclusion, not 
to dissolve the American Communist Party but to work 
to strengthen it under the banner of stubborn struggle 
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to defeat Hitler Germany and destroy everywhere the 
extensions of fascism. (p. 9) 
* * * * * 

“Everyone understands that the Communists of the 
United States want to work to achieve unity in their 
country. But it is less understandable that they en- 
visage the solution of the problem of national unity 
with the good will of the men of the trusts, and under 
quasi-idyllic conditions as if the capitalist regime had 
been able to change its nature by some unknown miracle. 

“In truth, nothing justifies the dissolution of the 
American Communist Party, in our opinion. Browder’s 
analysis of capitalism in the United States is not dis- 
tinguished by a judicious application of Marzism-Len- 
inism. The predictions regarding a sort of disappear- 
ance of class contradictions in the United States corres- 
pond in no wise to a Marzist-Leninist understanding of 
the situation. (p.9) 

oe a ° * * 
[18] 

“Tt is scarcely necessary to recall the material bases 
for fascism reside in the trusts, and the great objective 
of this war, the annihilation of fascism, can only be 
obtained to the extent in which the forces of democ- 
racy and progress do not shut their eyes to the eco- 
nomic and political circumstances which engendered 
fascism. 

“The American Communists have an especially im- 
portant role to play in the struggle taking place be- 
tween the progressive forces of the earth and the 
fascist barbarism. 


° 7 . ° ° 


“And it is clear that if Comrade Earl Browder had 
seen, as a Marzist-Leninist, this important aspect of 
the problems facing liberty-loving peoples in this mo- 
ment in their history, he would have arrived at a con- 
clusion quite other than the dissolution of the Com- 
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munist Party of the United States.” [Emphasis 
added.] (p. 9) (Pet. Ex. 42) 


In May 1945, the National Committee of the Party met 
immedistely after the printing of this article, with petition- 
er’s witness Dodd present [Tr. 178, 180], and Browder was 
questioned about the article and criticized by Ben Davis, 
John Williamson,* ™ and Jack Stachel for having withheld 
information about this document upon its immediate receipt 
[Tr. 193]. A date was set for a convention of the Party to 
consider re-establishing the Communist Party, as such rather 
than as a Political Association, the objectives and concentra- 
tion areas of the Party, and a reorganization of its leadership 
[Tr. 193-194]. In the latter connection, a temporary Cadre 
Committee, of which Dodd was a member [Tr. 196] was set 
up to review the actions of the incumbent national leaders 
and decide whether they should be retained (Tr. 194]. A 
convention was thereafter held in July 1945 (hereinafter re- 
ferred to as the Reconstitution Convention) at which the 
Communist Political Association was dissolved and the Com- 
munist Party reconstituted. William Z. Foster was installed 
as Chairman of the Party and Earl Browder was deposed 
{Tr. 194-195] and later expelled [Tr. 196-197]. It was fur- 
ther decided that Communist Party concentration activities 
should be centered upon the industrial section of American 
life [Tr. 195] and 

{193 
@ commission to concern itself with the Party’s position on 
“the Negro question” in the United States was also organ- 
ized [Tr. 208-209]. A directive of this Convention was that 
Communist Party members must reground themselves in 
Marxism-Leninism through study of the fundamental writ- 
ings of Marx, Engels, Lenin, and Stalin [Tr. 198-199].° (33) 
Those remaining in positions of leadership in the Party, both 
nationally and locally, were charged with the responsibility 

9 ealso a member of Party's National Committee and Politburo (Tr. 
208, 558-659, 1159, 1041-1042}. 

0 eThese works are commonly referred to as the Marxist-Leninist 
Classics, see p. 114, infra. 
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of insuring that the decisions of the Convention were carried 
out [Tr. 197-198]. 

National Committee meetings, Dodd dis- 

Je with Foster in relation to the Jef- 

Foster, Robert Thompson, 

ct and a member of the 

Secretary of the 


bility, as a Party 

leading Party members of the teaching profession, including 
those on respondent’s staff, concerning the decisions of the 
Reconstitution Convention and supervising their effectuation 
(Tr. 197-198]. 


Pursuant to th 


tion Convention’s directive that 


light of the Co 

ing of “imperialism” in the post 

199]. Among respondent’s teach 

called having had such discussions 

Collins, Ben Paskoff, and Howard Selsam 

explained that at one meeting at the School, close to 100 
people were present, including Selsam and other members of 
respondent’s staff [Tr. 205]. 

Pursuant to Party instructions, these discussions were re- 
ported to Bill Norman, Secretary of the New York State 
Communist Party (Tr. 199-200]. Dodd at that time (fall 
of 1945) was working out of Party headquarters and was in 
almost daily communication with Foster, Dennis, Willam- 
son, and Robert Thompson [Tr. 203}.°° ~ She kept 


tm eephese persons constituted the Secretariat of the National Board 
and were the top leaders of the Party at that time (Tr. 203). 


Foster informed of progress made in instructing Communist 
teachers on the meaning of the decisions of the Party’s Re- 
constitution Convention [Tr. 201] and frequently discussed 
with the members of the Secretariat progress made by respond- 
ent’s teachers on their comprehension and effectuation of these 
decisions [Tr. 203-204]. In 1946, at numerous meetings of 
the National Committee which Dodd attended, the problem of 
educating Party membership on the decisions of the Reconsti- 
tution Convention was constantly discussed and the Jefferson 
School was there regarded as a medium for establishing clarity 
among Party members on these decisions (Tr. 208-209]. 

The Negro Commission, set up by the Reconstitution Con- 
vention. submitted a report (Pet. Ex. 240) to a National Com- 
mittee meeting in December 1946 at which Dodd, Alexander 
Trachtenberg. and Doxey Wilkerson, the latter two represent- 
ing respondent, were present [Tr. 209-211]. It was there 
decided to re-establish the position that the Negroes in what 
was termed the Black Belt in the United States are entitled to 
the right of self-determination as a nation [Tr. 209-210]. At 
this meeting it was also decided that the leaders of the School 
must hold meetings, establish classes, and write on this matter’ 
in order to instill in the Party membership an understanding of 
its meaning and methods of implementing it [Tr. 209-210]. 
Respondent was used by the Party to effectuate this program 
concerning the Negro question among Party members [Tr. 
211}*,*"! and, as hereinafter shown, actively participated in the 
Party’s concentration effort among Negroes in the United 
States. 

The decisions of the Communist Party resulting from the 
Duclos article and the necessity to adhere rigidly to the basic 
teachings of the Marxist-Leninist Classics were incorporated 
into the Jefferson School’s curriculum and directly affected the 
content of what was taught as Marxism-Leninism. 

Meyer wasfeaching at the Jefferson School when the Duclos 
article made its appearance in May 1945. He established that 


29 See pp. 43-44, infra, concerning respondent conforming its teaching 
to this Party interpretation. 


. 
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the National Board of the Party (then designated the Com- 
munist Political Association) failed to meet for a period of 
about a week [Tr. 1240-1241], during which time most of the 
teachers of the Marxist-Leninist “core courses” at the School 
and Director Selsam met to discuss this article. At this meet- 
ing those present, with one or two exceptions, overwhelmingly 
supported Browder’s position and showed hostility and objec- 
tion to the Duclos article [Tr. 1242-1243]. After this meeting 
at the School, 
(21] 

the National Board of the Party met and, as stated, condemned 
Browder’s position and supported Duclos [Tr. 1244]; and then 
called a meeting of the National Committee as a result of 
which Browder was later stripped of his powers [Tr. 1244]. 
When Meyer returned to the Jefferson School a few days later 
he found a completely changed attitude among the teachers 
aTr. 1245). 

At the demand of Trachtenberg, a second meeting of the 
same people who had attended the prior meeting was called at 
the School. Dr. Selsam presided over this meeting and intro- 
duced Jack Stachel as a leading Marxist-Leninist and a mem- 
ber of the National Board of the Party [Tr. 1245-1246]. 
Stachel was the Organizational Secretary, one of the highest 
Party functionaries, and was known to the group as one of the 
most powerful men in the Party [Tr. 1246-1247]. He did not 
speak as a Marxist-Leninist theoretician, but, rather, as a top 
Party leader [Tr. 1247] in the name of the National Board. 
He did not discuss whether it was a mistake to follow the 
Browder policies in the preceding years, but devoted his speech 
to how and why the American Communist movement made 
this mistake [Tr. 1248]. He analyzed the history of the Com- 
munist Party during the previous ten years, concluding with 
Browder’s “revisionism” (of Marxism-Leninism) and indicated 
a hope Browder could personally be “saved” [Tr. 1248]. 
Stachel stressed the necessity for the leading core of Marxist- 
Leninist theoreticians to aid the Party’s leadership in clarify- 
ing the ideological mistakes made during that period, and em- 
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phasized the need for an immediate reorientation within the 
Party [Tr. 1248].* =} 

At the conclusion of Stachel’s talk, Meyer spoke in sharp dis- 
agreement, to which Stachel replied with what Meyer termed 
“Marxist swear words” [Tr. 1249, 1.8], charging him with “pure 
revisionism” and “anti-Marxism” [Tr. 1249, 1. 9]. Except 
for one or two other persons, those present applauded Stachel 
vigorously and accepted his criticism; they were the same peo- 
ple who, less than a week earlier, had been vigorously support- 
ing the Browder position [Tr. 1250]. Meyer stated that this 
was a meeting at which Stachel laid down the line and every- 
one echoed it [Tr. 1251]. This incident clearly illustrates the 
Communist Party domination of the School and its faculty. 

Following this meeting, Meyer was considered a “Browder- 
ite” and in June a short summer course which he was sched- 
uled to teach at the Jefferson School was cancelled [Tr. 1251- 
1252]. Meyer continued teaching the courses which he had 
been scheduled to teach in the fall term; however, he was ex- 
cluded from all faculty meetings and discussions on curriculum 
and ignored by his colleagues at the School [Tr. 1253]. He 
finished 

(221 
teaching the fall term but was thereafter dropped from the 
faculty. Except for this teaching, his participation in Com- 
munist Party activities ceased after the last meeting on the 
Duclos article in June 1945 [Tr. 1253]. 

Lautner also established that commencing in 1946 the New 
York State Organization of the Party, through Party channels, 
instituted a re-education program to eliminate the effects of 
Browder’s so-called deviations from and revision of Marxism- 
Leninism [Tr. 915-916A]. Lautner, who was then head of 
the Party’s New York State Review Commission, was called 
upon, as were other Party members and functionaries, to urge 
Party members to take classes at the School under the slogan 
of “Give a Night to Marxist Studies in the Party” [Tr. 916 A]. 


© As found, p. 26, infra, the Marxist Institute was later formed in the 
Jefferson School by the Party for the purpose of effectuating this re-educa- 
tion program of Party members in Marxism-Leninism and to train Party 
leaders. 
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The Party leaders considered it a basic necessity, in developing 
the proper Marxist-Leninist approach in the Party after the 
Browder “deviations”, to involve the whole Party from top to 
bottom in re-education along Marxist-Leninist lines [Tr. 916 
B]. During the period 1944 to 1947, Dodd attended New 
York County, State, and National Committee meetings of the 
Party and established that respondent was considered as a 
means for educating Party recruits in Marxism-Leninism [Tr. 
167-168] and a Party instrumentality for carrying out the 
education necessary on political interpretations of the Party 
(Tr. 121-122]. During this period, the Party allocated funds 
to send recruits to the Jefferson School [Tr. 167-168]. 


JEFFERSON SCHOOL A Party TRAINING SCHOOL 


There follows in this section illustrative evidence relating to 
the inherent nature and primary function of the School, as 
shown by its relationship with the Communist Party. These 
are revealed by statements of Party functionaries (from top 
to bottom) and School personnel, as well as by Party direc- 
tives and statements in the Party’s official, tightly controlled 
organs.* °*} This evidence relates to the School proper as 
well as to “the school within a school”, “the Institute of Marx- 
ist Studies” (hereinafter referred to as the “Marxist Institute” 
or “Institute”) [Tr. 917]. As to the latter, as stated, it was 
established within the Jefferson School in 1947 as a result of 
the re-education program then in progress in the Party. 

Pet. Ex. 92, a “Supplement to Guide”,** =) issued in the 
fall of 1947, and urging that Party members give at least one 
night a week to study at the School, is a document resulting 
from a discussion in the 

[23] 


Party’s Organization Commission, where Dave Goldway, Wil- 
liam Weinstone,* '* and witness Lautner were in attendance 


3 *See Appendix A for findings regarding the Party’s official organs. 

"9 e*An official Party publication; see Appendix A. 

eat that time New York State Educational Director of the Party and 
a teacher at the Jefferson School [A. G. Exs. 13, 30). 
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[Tr. 954-955]. It characterized the Marxist Institute as 
follows: 


“We must speak here about the newly-established In- 
stitute of Marzist Study at the Jefferson School. This 
is a school within a school...” [Emphasis added.] 
(p. 3) 

Dave Goldway. respondent's Executive Secretary, reported 
to the Party’s New York State Organization Commission on 
the necessity for the whole Party organization to work for 3 
successful enrollment in the Marxist Institute in the fall of 
1948 [Tr. 918]. The Party evolved a plan to give as induce- 
ments branch and section scholarships in the Marxist Institute. 
Quotas were allocated to the counties and through the counties 
to the sections and branches of the Party’s New York State 
organization for students to attend the Institute [Tr. 918]. 
Lautner (then head of the Party’s New York State Review 
Commission and a member of its Organizational Commission) 
(Tr. 918-919} established that all teachers at the Marxist In- 
stitute were required to be members of the Party (Tr. 934] 
and that it was the purpose of the Institute to develop Com- 
munist Party functionaries [Tr. 927]. 

Kowall. having attended the School since April 1948 [Tr. 
336]. entered the Institute the following September as a Party 
member [Tr. 349, A. G. Ex. 51] prior to which she had been 
interviewed by Harold Collins,°* (9) Chairman of the In- 
stitute Committee [Tr. 419, A. G. Exs. 55, 56, 68], concerning 
her past Marxist education and the organization she was repre- 
senting [Tr. 350-351]. Kowall was told by all her instructors 
that the students were attending the Marxist Institute to learn 
to be valuable Party members and to shape them to be Party 
leaders in the revolution [Tr. 357]. Kowall was told by Gold- 
way that all students in the Institute had been Party members 
as of the end of the previous Institute session [Tr. 375-376] ; 
that a few students who were not Communist Party members 
had attended the Institute during the previous year but they 


Om eeCollins was a Party member as well as a teacher at the School, 
though be was later expelled from the Party and dropped from the School 
faculty, see p. 0, infra. 
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were required to have had courses in Marxism at the School and 
to have been active in mass organizations and recommended 
by the leaders of such organizations [Tr. 376]. By the end 
of the term, these few students had been recruited into the 
Party [Tr. 376-377]. In Kowall’s class in the Institute all 
students save one were Party 


{241 
members; this student was recruited into the Party shortly 
after the term began. All Marxist Institute students were care- 
fully checked after their interview through leaders in the 
various Party sections and mass organizations (Tr. 377}. 
Respondent’s witness Selsam testified that the Marxist In- 
stitute is the name of a course of study that extends throughout 
the whole academic year (Tr. 2251-2252] and involves from 
four to six basic courses that are also taught separately in the 
2252]. He stated that the Institute 
of 1947-48. According to Dr. Selsam 
the Institute w rganized, 
longer range body of study, i 
tinuity of study [ 


Institute and that the 

rooms intermingled wi 

mitted that Institute instruc 
catalogues, but explained that i 


™) *See p, 71, infra, for content of this course. 
71207 —56-——S 
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many sections of the Institute will be carried [Tr. 2270-2271] 
and further that this omission is to prevent those instructors 
most popular with the students from having overfilled classes 
and others, just as competent, but less popular, from not hav- 
ing classes [Tr. 2270-2271]. 

Pet. Ex. 89. a memorandum on the Institute issued by the 
Party's New York State Education Department in the summer 
of 1948 [Tr. 944-946]. was established by Lautner to be the 
product of a Party Organization Committee meeting at which 
he was present and the Institute discussed [Tr. 947-948]. 
Very significantly, it states: 

“The Institute of Marzist Studies at the Jefferson School 
is an extremely important program for the systematic 
training of our cadres in basic Marzism. We must take 
steps to guarantee the full utilization 
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of this program during the year, 1948-9. 

“Our goal is 300 Party members attending the Insti- 
tute for one evening a week from October through June. 
Section committees should take steps immediately to 
select those members who should attend the Institute 
and to guarantee their registration.” [Emphasis 
added.] (Pet. Ex. 89) 

It further states that all applicants for the Institute must 
be interviewed before final admission and sets forth an inter- 
view schedule. 

Pet. Ex. 90, a “STATEMENT OF STATE SECRETARIAT 
ON THE FALL TERM OF THE JEFFERSON SCHOOL,” 
issued in 1948, was the result of a State Party Organization 
Committee meeting, and was signed by Robert Thompson, 
William Norman, and Hal Simon as, “The State Secretariat”. 
It was given to Lautner as a Party official to emphasize the 
importance of enrolling members in the School [Tr. 950-951]. 


It provides: 


“,.. Frightened by the rising tide against them, 
American monopoly reaction seeks to paralyze the pro- 
gressive movement by drugging people’s minds. It is 
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their desperate hope to find an ideological opiate, for 
without it their adventurist designs are doomed to 
failure. 

“Under such conditions theory becomes an indispen- 
sable part of the struggle of the working class. The 
Jefferson School is the major center for the study of 
working-class theory. ... 

* * * * * 

“Members of the Communist Party likewise have the 
deepest need for the services offered by the Jefferson 
School. As all our conventions have stressed, the 
ideological and theoretical strength of our membership 
is a Number 1 concern of every Party organization, from 
branch and group to State and National Committee. 
Experience has shown that mastery of Marzist-Lenin- 
ism can be achieved only through regular, systematic 
and sustained study of theory, and its constant inte- 
gration 

[261 
into every practical task. It is for this reason that we 


have raised the slogan. ‘One Night a Week for Marz- 
ist Study!’ (p. 1) 


e e e 


. We regard the School as one of the important 
avenues for the education of the masses of our members. 

“We especially urge members of the Party to take 
advantage of the New Institute of Marxist Studies. 
This Institute, with its full-year course, one night a 
week, supplies a deep and long-felt need. . . . [Em- 
phasis added.] 

“We also wish to stress the importance of the annexes 
of the Jefferson School, which we understand are now 
established in ten major working-class communities in 
the metropolitan area. . . .” (p. 2) (Pet. Ex 90) 

During 1947-49, just prior to the commencement of each 
semester, problems of the School were placed on the Party’s 
New York State Organizational Commission agenda for dis- 
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cussion and Goldway, respondent’s Executive Secretary,” a) 
and Al Prago, his associate, appeared there to report on the 
School’s problems [Tr. 921]. At these meetings, Goldway re- 
ported on the School’s enrollment [Tr. 922], teaching staff, fi- 
nancial status [Tr. 923], and progress; and discussed Party 
aid and participation in terms of a campaign stressing the need 
for Marxist education in the Party’s lower echelons [Tr. 923]. 
In the Party drive for enrollment in the School, special empha- 
sis was placed upon members of trade unions. It was a Party 
assignment in the branches to enroll in the School [Tr. 924]. 
Pet. Ex. 92 [Tr. 954] (identified p. 22, supra) states: 
“We urge all Party forces, all Organizers to give major 
attention to education during the month of September. 
It is not a task for Education Directors only. It should 
be taken up in the Branches in the week of September 
2 to 29 and everyone should be advised where to go 
and what to study.” 
{271 
It further directs Party members where to go and what to 
study: 


“ _. In New York City, Party members should go 
to the Jefferson School, its annexes .. - The Jeffer- 
son School is a people’s school which teaches Marzism. 
It gives authoritative Marxist courses embracing all 
branches of Marxist science .. .” [Emphasis added.] 
(p. 1) 


* * * * 


“ | Asan immediate aim we urge all members, over 
a period of time, to get at least a basic minimum edu- 
cation which includes, ‘Fundamental Principles of 
Marzism-Leninism, including elements of Dialectical 
Materialism; Marxist Political Economy, including 
Imperialism; American History, Trade Union Move- 
ment, the Negro Question, and the Communist Move- 
ment... .” (p. 3) 

Party leaders are told to continue their Party training by 

enrolling at the School: 


2 eAlso 2 member of the Party's New York State Education Commis- 
sion (Tr. 922-923]. 
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“Club Leaders who have gone through short-time Party 
training schools of various kinds . . . of which there 
are more than a thousand in the state should follow 
up with study at the Jefferson School taking courses 
which correspond to their level of knowledge. They 
should consult with the County Educational Directors 
on what to study next, taking Political Economy I or 
II, or Imperialism, or Marxism-Leninism I or II.” 
[Emphasis added.] (p. 3) 


A “Plan of Mobilization for School Registration”, is also 
provided: 

“1, Party Clubs should discuss attendance at classes 
immediately. Educational Directors and other Club 
leaders should stress need for schooling and distribute 
material of Jefferson School . . - giving courses and 
time. 
“2. During week of September 22-29, at least one 
half-hour should be taken during meeting for members 
to fill out pledges of what courses to take. Forms 


of these pledges will be supplied to clubs. . . - 


* * ° Ad ° 


“5 Articles on the School will be carried in the Daily 
Worker.” (p. 4) (Pet. Ex. 92) 


The Daily Worker in fact was utilized as illustrated by the 
September 30, 1947, issue (Pet. Ex. 111), which carried the 
blocked advertisement: 


“) NIGHT PER WEEK FOR MARXIST STUDY 
“Jefferson School Classes open next week. We urge 
all clubs to give 30 minutes to discuss systematic edu- 
cation and stress going to Jefferson School. We ask 
all Section Educational Directors to visit clubs and 
insure larger membership attendance at the school. 
“NEW YORK STATE EDUCATION DEPT. WIL- 
LIAM WEINSTONE, Director”. 


In 1947, Romerstein was directed by his Party branch 
Chairman to attend the School because an understanding of 
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Marxism-Leninism was necessary to best carry out Party 
work [Tr. 319S-3200] and to maintain adherence to its “line” 
{Tr. 3201]. Romerstein registered for the School at his 
Party branch [Tr. 3201] and attended three courses, two of 
which were paid for by the Party [Tr. 3199]. 

In 1947, at the last class session of the School’s Brooklyn 
Annex the instructor asked those who were not Party mem- 
bers to join the Party and stated he would make the neces- 
sary arrangements [Tr. 3244-3245]. 

In 1947, as a member of a Communist Party Club in 
Charleston, West Virginia, petitioner’s witness Price was ad- 
vised by Irving Weissman, Party State Organizer [Tr. 1731], 
that he should attend the School if he could go to New York 
[Tr. 1733-1734]. Approximately twice a month, the School 
was discussed in Price’s Party Club, and literature was 
received from the School [Tr. 1734]. 

After the first indictments of Communist Party leaders in 
1948, Goldway (respondent’s Executive Secretary) reported 
to the Party’s New York State Organizational Commission 
and outlined the necessity for participation by the Party to 
effect a successful enrollment in the School’s fall semester 


[Tr. 918]. Consequently, quotas 
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for attendance at the Marxist Institute of the School were allo- 
cated to the various subordinate Party units and section and 
branch scholarships for the Marxist Institute were se’ up [Tr. 
918]. 

Pet. Ex. 94, January 1, 1948, issue of Guide, official publica- 
tion of the Party’s New York Education Department, in an 
article entitled, a “Plan of theoretical and ideological campaign 
of the State (Based on the National Plan . . . Adopted by the 
New York State Educational Organizational Committee)” [pp. 
8-10] states that the purpose of this campaign is: 

“To carry through an intensive campaign to raise the 
theoretical and ideological level of the membership and 
functionaries, to strengthen Marxian and working class 
consciousness, to eliminate bourgeois, middle class ways 
of thinking and narrow opportunist trade unionist views 
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and practices, in order to improve the mass work and 
fighting spirit of the party in the battle against American 
imperialism, reaction and in the struggle for peace.” 
[Emphasis added.] (p. 8) (Pet. Ex. 94) 


The Daily Worker was given & prominent role in this educa- 
tion campaign [A. G. Ex. 94, pp. 9-10]; it was proposed to 
establish a biweekly column of Marxian theory, to emphasize 
theoretical and political matters [id. at p. 10], and to issue & 
supplement on Marxism [id. at p. 9], and articles on theory 
and tactical and political problems were planned for Political 
Affairs [ibid.]. It was further provided that the Party’s State 
Board, its State and County Education Committees, and its 
County Committees should maintain the campaign as a regular 
order of business throughout its duration and the responsibility 
therefor was placed upon the Organizational Secretaries and 
Educational Directors [id. at p. 10]. 

The Daily Worker was utilized in this campaign as evidenced 
by the issue of April 5, 1948 (Pet. Ex. 112), which contains an 
article reporting that William Weinstone, as State Educational 
Director of the Party, called upon all County, Section, and 
Club organizations to encourage their members to enroll for 


the spring term at the Jefferson School, using the “Group 
Registration Plan”, which “. . . makes it possible for students 
to register for courses right at their club meetings . . . at sub- 
stantially reduced fees.” This article goes on to state: 


“Howard Johnson, New York County Educational 
Director, reports that most sections in Manhattan are 
driving for the enrollment of one-fifth of the member- 


[30] 

ship in Jefferson School classes during the spring term. 
The Brooklyn Party, according to Norman Schrank, 
Kings County Educational Director, has set as its goal 
at least ‘five members from each club attending Jeffer- 
son School classes.’ Similar drives are under way in 
Queens and the Bronx. 

“Group registration forms are to be made available 
to members at all Communist club meetings during the 
coming week.” 
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Similarly, the Daily Worker of September 2. 1948 (Pet. Ex. 
113), reports Hal Simon, as Industrial Secretary of the New 
York State Party and a member of its Secretariat, urging 3 
large enrollment of trade union members in the fall term of the 
School: 


“Those who are equipped with a working class ap- 
proach,’ Simon declared. ‘those who understand the 
nature of capitalism are not going to fall for false wage 
theories and phony labor-management cooperation 
schemes. Those who have learned the nature of the 
State and the meaning of imperialism are not going to 
accept a leadership that seeks approval of the Marshall 
Plan and of Truman.’” 


The relationship to and functional purpose of respondent in 
the Party’s educational program is further exemplified by a 
directive from Robert Thompson, Chairman of the New York 
Communist Party, January 8, 1948, to all Party branch organ- 
izers and executives. This directive equates respondent and 
intra-Party training as follows: 


“___ We urge every Party member to become a Jeffer- 
son School builder. . . . 


= hd A * od 


“The Party has launched a major campaign to 
strengthen the Marxist thinking and ideas of our 


* 2 * * * 


“Every member should take part in this campaign 
either by taking a course at the Jefferson School, or by 
taking part in a club or section class. The Jefferson 
School besides teaching all the basic Marxist courses, 
serves the special purpose of providing advanced and 
long-term education for those who wish a thorough 
foundation in Marxism-Leninism... .” [Emphasis 
added.] (Pet. Ex. 91) 


£313 


The School was represented in lower Party echelons; for 
example, in Kowall’s Club, there was a designated Jefferson 
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School representative {Tr. 312-314]. Kowall was told at a 
Club meeting that as a Party member she should attend the 
Jefferson School (Tr. 315], and a letter dated March 10, 1948, 
from Party Leader Robert Thompson (Pet. Ex. 44), urging 
such attendance was distributed as a Party directive [Tr- 
315-321]. 

During a course at the School in 1948, Goldway informed 
Kowall’s class that respondent is a Communist Party school 
[Tr. 340] and is being utilized to train Party members for 
leadership positions in the Party (Tr. 340]; and that there 
were then at the School two or three hundred students attend- 

der Party auspices who were being trained for the role 
Party [Tr. 340]. In other courses, in this 
K. Wells, George Squier, and 
respondent is a “Party 
school” teaching its stu ” (Tr. 353] ; 
that it is “our Party school” 
were being trained as Party 
ment and in “the revolution” (Tr. 357]. 
time, told the students they were being trained to be Party 
e “world revolution” [Tr. 372-373]. Instructor 
(821 told Kowall’s class that the School is 
is the leader [Tr. 379] in the 
; being trained to 
be Party leaders. i Kowall at the 
School for her classes was the same literature available at her 
Party unit (Tr. 412}. 

Another directive 14, 1948 (Pet. Ex. 49), 
from the Party’s New ducational Department 
came to Kowall’s attention at her Party Club meeting in the 
latter part of September. It provides: 

“We ask every branch to make the week of Sept. 20-26 
Jefferson School Week, and to devote time on its agenda 
to assigning comrades to school. Our goal is ‘Every 
Party member @ student at Jefferson School.” [Em- 
phasis added. ] 


————_ 
@® eWells, Squier, Collins, and Paskoff were then members of the Party; 
Collins has since been expelled, see p- 60, infra. 
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The national scope of this campaign and of respondent’s 
operations is shown by a memorandum of April 18, 1949, from 
Jack Stachel, Chairman, National Education Commission to 
Educational Directors of all Party Districts (Pet. Ex. 120) 
urging them to promote attendance of Party members at sum- 
mer courses offered by respondent [Tr. 1388-1389]. 


(32) 

In May of 1949, Trachtenberg stated at a meeting of the 
Party’s Washington. D. C., City Committee that the School 
is the national training school for the Party; that the Party 
in Washington should consider setting up a school patterned 
after respondent; and that it should be sponsored by labor 
and other organizations in addition to the Party but that only 
Communists should teach in such a school so as to insure that 
the Party line would be strictly adhered to [Tr. 1389-1390]. 
He also discussed the imperativeness of Party members being 
better grounded in knowledge of the Communist “Classics” 
(Tr. 1390]. 

In 1950, Clontz was advised by Junius Scales, District Chair- 
man of the Party’s North and South Carolina District, to at- 
tend respondent, “a school run by the Party” [Tr. 1434]. 
With Scales’ assistance, Clontz made application for admis- 
sion but Scales stated that he would have to write Rosalie 
Berry, respondent’s Registrar [Tr. 1436] and explain Clontz’ 
Party status before his application would be favorably con- 
sidered. Pursuant to Scales’ instruction that it was necessary, 
Clontz assumed an alias [Tr. 1437] while attending the School 
[Tr. 1482]. Scales obtained a free scholarship for Clontz as 
a Party member by arrangements with Doxey Wilkerson [Tr. 
1437, 1465], respondent’s Director of Faculty and Curriculum, 
and in August 1950, Clontz entered the School as a secret Party 
member [Tr. 1461]. 

In the spring of 1951, Clontz was told by Henry Farash, the 
new Party Organizer for North Carolina [Tr. 1471], that re- 
spondent was run by the Communist Party [Tr. 1476-1477]; 
that although not openly admitted, only Party members or 
people vouched for by the Party as being potential recruits 
were admitted as students; and that the teachers in all the 
vital Marxist courses were Party members [Tr. 1477]. 
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By special arrangement with Wilkerson, Clontz attended a 
“Seminar in the Teaching of Marxism”, given by Benjamin 
Paskoff, which was an advanced course in teaching methods 
and techniques for Party members instructing Commumism 
[Tr. 1441-1442]. Paskoff told the class that, if requested, he 
would furnish reports on the students to the Party units from 
which they came [Tr. 1443]. 

The organizational and functional reliance placed upon 
Jefferson School activity by the Party, is further evidenced by 
an article in the Daily Worker of April 3, 1950 (Pet. Ex. 177), 
captioned “A MESSAGE TO ALL COMMUNISTS From 
the State Board and Education Department, N. Y. State Com- 
munist Party” and containing the notation, “This statement 
should be read, discussed and acted on immediately at every 
club meeting.” It provides: 


[331 
“The fight for Marzist-Leninist ideology was one of 
the major questions highlighted at the meeting of the 
National Committee of the Party recently concluded. 
In its reports and resolutions, the Plenum repeatedly 


pointed out that the battle of ideas is a vital part of 
the struggle of the working class and the Party against 
reaction. 


° * * ° e 


“‘4 Party member who does not learn, who does 
not increase his Marvist-Leninist knowledge, stated 
one of the major resolutions of the Plenum, ‘cannot 
fulfill the role of a Communist.’ Comrade Foster, in 
his letter to the meeting of the National Committee, 
expressed the same idea: ‘. . . let me once again stress 
what I consider to be the greatest of all the weaknesses 
of our Party, namely, its lack of systematic theoretical 
work,’ 

“One of the major instruments for such sustained, 
regular study of the basic principles of Marxist-Lenin- 
ist theory and practice is the Jefferson School of Social 
Science. Its courses offer our members the best single 
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avenue for year-round study of all the major aspects 
of the science of Marxism. 
“The State Board recommends the following pro- 


“]. That all our clubs take immediate steps to mo- 
bilize its members to take courses at the school, at its 

“9. Every club should guarantee that, in addition 
to those now regularly in attendance at the schools, 
at least one additional member be assigned to attend. 

“3. Special steps should be taken to guarantee at- 
tendance for the courses on the Soviet Union, on 
Marrism and the Negro Question, and on Marzism 
and Labor. 

“4 Section Committees should make special efforts 
to assure attendance from among comrades who are 
active mass leaders in the shops, unions and mass or- 
ganizations. [Emphasis added.] 


[34] 
“ROBERT THOMPSON, State Chairman 
“HOWARD JOHNSON, State Educational Director.” 
(Pet. Ex. 177) 


The character and role of respondent and the importance 
to the Communist movement of its operations in reflected in 
its announcement of registration for the spring term in The 
Worker, April 16, 1950 (Pet. Ex. 185). This advertisement 
carries a caption “Armed with Theory we are Invincible! !” 
and prominent pictures of William Z. Foster, Joseph Stalin 
(then living), and Mao Tse Tung, underwritten with quoted 
statements from the persons pictured. Stalin is quoted as 
follows: 

“_ . the higher the political level and Marxist-Lenin- 
ist knowledge of the workers, the better and more 
fruitful will be the work itself.” (Pet. Ex. 185) 


From such advertising it is apparent that respondent re- 
gards itself as an institution whose purpose it is to help make 
invincible those in the world aligned with Foster, Stalin, and 
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Mao Tse Tung, and readily identifies itself as within this 
up.* 

In Clontz’ classes in 1951 at the Jefferson School, the in- 
structors used the terms “we”, “Communists”, and “Marx- 
ists” interchangeably [Tr. 1501-1502]. 

Evidence of respondent’s continued importance and fune- 
tional relationship to the Party is an article in the Dady 
Worker, January 20, 1953 (Pet. Ex. 188), captioned “CP 
STRESSES IMPORTANCE OF COURSES IN MARX- 
ISM”, which provides: 

“Registration for the Jefferson School’s winter term 

which opened yesterday, is urged by the New York 
State Committee of the Communist Party, in a state- 
ment emphasizing the importance of theory. The 
statement follows: 
“|, The study of the working-class science of Marz- 
ism-Leninism, which the Jefferson School makes pos- 
sible, is a most practical task, a necessary part of the 
fight for peace, democracy and socialism. 


(353 
«|. The idea that we can accomplish things only by 
action, without any theory, must be rejected. The great 
tasks facing the labor-progressive movement and our 
Party can be fulfilled only through a correct unity of 
theory and practice. 
“. , Marxist-Leninist theory shows the correct line 
for the working class today, enables it to see the inter- 
relationship between present-day events and the course 
of developments tomorrow. 
J * e . .J . 
“Hence an understanding of theory multiples many- 
fold the effectiveness of every militant worker. 
e & 


° e ° 


“No progressive, party or non-party, can consider 
himself a Marxist unless he gives a minimum of one 
night a week for the organized study of Marxism- 


D0 ogee teachings re peace and war camps, DP. 55, infra. 


42a 


Leninism. It is an essential part of the struggle for 
peace, democracy and economic security.” [Emphasis 
added.] (Pet. Ex. 188) 


In an editorial in the Daily Worker of January 12, 1953, the 
Party in referring to the Jefferson School states “This working 
class institution becomes more precious than ever as the war- 
mongers distort and pervert the teachings of Marxism for their 
purposes.” (Pet. Ex. 186) 

Similarly, an article in the Daily Worker of February 1, 1954, 
by William Z. Foster, entitled, “THE WORKING CLASS 
NEEDS THE JEFFERSON SCHOOL” provides: 


“THE NEED for Marxist-Leninist theory is one of 
the prime requirements of the advanced working 
class 


“Only the clarity of Marxist science can enable the 
Communists and other advanced workers to give the 
necessary leadership to the growing democratic tide we 
see developing in the labor movement, the Negro libera- 
tion movement, and among the farmers. 

“It is an unfortunate fact that our movement has tra- 
ditionally suffered from the ‘neglect-of-theory’ disease. 
This disease must be overcome—and it must be over- 
come quickly. 

[36] 
“ _ _ The present campaign for 1,000 students should 
receive the enthusiastic support of all progressive and 
advanced workers. The School’s rallying call should 
be answered by a flood of students to its classes next 
week.” [Emphasis added.] (Pet. Ex. 221) 


It is found from the foregoing, and the entire record, that 
the Marxist Institute was formed within the Jefferson School 
primarily for the purpose of effectuating the re-education pro- 
gram launched in the Party in 1945, upon its return to a more 
militant Marxism-Leninism. The Institute constitutes a 
method of affording a concentrated, unified course in hard core 
Marxism-Leninism; and it is utilized by the Party as a ready 
means for training Party members for leadership. 

It is found, further, that the Jefferson School is operated 
primarily to serve as a training school for the Communist 
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Party. This is how the School regards itself and functions; 
and this is how it is regarded and utilized by the Party. 


PARTY AID TO THE SCHOOL 


Further evidencing the status of respondent as @ Party train- 
ing school is the material aid rendered by the Party to respond- 
ent. Asa reading of this report reveals, there are numerous 
factual findings throughout which show that material aid flows 
from the Communist Party to respondent and that in turn re- 
spondent’s total activities, resources, and personnel are utilized 
in aiding and supporting the Party. To avoid repetition, this 
evidence will not be restated in detail here, but will merely be 
alluded to in summary fashion. 

In the former connection, it is established that the Party, 
through constant utilization of its functionaries and high offi- 
cers, dispensed considerable aid to respondent in the acquisition 
of its physical plant and facilities, including the Ruthenberg 
Library, all of which constitute a source of continuing aid, p. 
11, supra; that the Jefferson School Bookshop also constitutes 
continuing aid, p. 14, supra; that in urging and directing its 
members to attend respondent through intra-Party directives 
and its official publications, it aids the School, pp. 22, ef seq., 
supra; that the paying of tuition for its members and the grant- 
ing of scholarships thus enabling members to attend respond- 
ent constitutes aid, pp. 23, 28-29, 32, supra; that through the 
Daily Worker it favorably publishes and urges support for the 


(371 
School, which constitutes aid;* (4) that in utilizing its mem- 


————— 

040 eThe record is replete with documentary evidence showing that from 
the School's inception to the present the Party has aided and supported the 
School by continually publicizing and lauding the School and urging sup- 
port for it in the Daily Worker, the Party official and tightly controlled organ 
(e. &» Pet. Exx, 15, 76, 78, 80, 81, 82, 88, S4, $5, 86, SS, 102, 108, 104, 105, 106, 
107, 108, 109, 110, 112, 113, 114, 115, 117, 138, 119, 188, 129, 141, 148, 147, 148, 
149, 150, 151, 154, 155, 156, 186, 187, 189, 190, 191, 192, 194, 196, 197, 198, 199, 
200, 201, 202, 208, 205). During the past year or so the Party has become 
increasingly exercised due to the drop in attendance at the School and, 
consequently, the Daily Worker articles in this period have urged with 
mounting vigor that the School be supported by enrollment there. These 
exhibits reveal clearly that the Party uses its official organ to aid and support 
materially the operation of the School, 
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bers and its meeting places and various unit headquarters to 
distribute School literature and forms, and to register its mem- 
bers as students at the School, the Party aids the respondent, 
see, e. g., pp. 28, 31, supra; and that use of Party buildings for 
Jefferson School annexes (while the latter functioned) [Tr. 
3204-3205, 3209-3211. 3212-3213, 3216-3219, 3220-3223] and 
classes constituted aid, p. 72, infra. 

Conversely, it is established that the activities, resources, 
and personnel of respondent are used in aid and support of the 
Communist Party in numerous and extensive ways. 

In illustration of such activity, and most important, it is 
shown throughout various portions of this report that respond- 
ent functions as a highly valued Party training school, p. 36, 
supra. The School adopts and supports the Party’s position 
on national and international questions, p. 55, infra; it ad- 
heres in its teaching to Party interpretations and applications 
of Marxism-Leninism, pp. 41-42, infra; it actively participates — 
in the Party’s concentration efforts, p. 56, infra; it recruits 
members for the Party from among the students [Tr. 375-377, 
3244-3245], pp. 23-24; 28, supra; and it distributes Party liter- 
ature and exhorts its students to promote, and actively partici- 
pate in, current Party programs and issues, pp. 59, 106, infra. 


[38] 

Based on the foregoing and the entire record, it is found 
that respondent derives substantial material support from the 
Communist Party, and that in turn respondent utilizes its re- 
sources and personnel to aid and support substantially the 
Communist Party. 

NoNDEVIATION 


Section 13 (f) (4) of the Act requires the Board to con- 
sider: “the extent to which the positions taken or advanced by 
it [respondent] from time to time on matters of policy do not 
deviate from those of any Communist-action organization, 
Communist foreign government, or the world Communist move- 
ment referred to in section 2.” This, of course, does not entail 
considering the merits or objective validity of the views or 
policies involved. 
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advocates and supports t 
rpretations of Marxism-Lenin- 
positions with re- 

spect to 
ters on which both 
amended answer, with certain exceptions® ~ denied these 
allegations, asserting that to the extent it formulates and ex- 
presses views and policies, it does so independently of the Com- 
munist Party. 

In setting forth the Party’s policies regarding matters upon 
which it has taken positions, petitioner, in addition to the testi- 
mony of its witnesses, introduced numerous exhibits consisting 
of the Daily Worker, The Worker (its Sunday edition) and 
Political Affairs, containing articles reflecting these views. As 
heretofore found, these publications constitute official organs 
of the Communist Party ‘and articles appearing in them reflect 
or set forth the official Communist Party position with respect 
to their subject matter and they are used to convey the Party’s 
official positions [Tr. 717, 942-943, 1055, 1461-1462, 1172). It 
is further established in the record that Jefferson School teach- 
ers use these official Party publications as reference material ; 
that students are told to read these publications; and that they 
constitute assigned reading in courses given at the School, as 
shown by a number of 

(391 
study outlines issued by the respondent.* *? 

That they were so used and considered by the Jefferson - 
School is also evidenced by Pet. Ex. 165, the fall term, 1951, 
Bulletin of the School, which provides in pertinent part as 
follows: 


© ¢Respondent admits in its answer (pp. 5-6] that it opposed the 
Mundt-Nixon bill, the prosecution of Party leaders under the Smith Act, 
and the inclusion of its name on the Attorney General's list of subversive 
organizations. 

@0 ePet. Exs. 208, 200, 210; Resp. Exs. J, K, L. 
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“FROM THE DIRECTOR: 

“Marxism is a science that cannot be studied and 
learned from books alone. It is a living. ever-growing 
body of thought whose meaning is found in the light it 
sheds on current happenings in every sphere. Students 
at the Jefferson School should become familiar with the 
leading Marxist and progressive periodicals today. Only 
through these publications. listed below, can one keep 
up with national and world affairs, the labor movement, 
the peace struggles, as well as with the world of culture. 
All of these are on sale in the Bookshop and are filed in 
the Library. 

“Daily Worker and The Worker, daily and weekly, 
10¢—Indispensable daily and weekly newspapers. 

“Political Affairs, monthly, 25¢—A theoretical and po- 
litical magazine of scientific socialism. 

“New Times, weekly, 15¢—International theoretical 
organ, published in Moscow in English. 

“For a Lasting Peace, weekly, 10¢—Official organ of 
the Communist Information Bureau, Bucharest.” 

Doxey Wilkerson’s responsibility as a party representative 
at the Jefferson School to insure that the curriculum and teach- 
ing coincide with current views and policies of the Party (see 
pp. 61-62, infra) is discharged through guidance received from 
articles in Political Affairs and by direct liaison with Com- 
munist Party national headquarters [Tr. 1461-1463]. It is 
also pertinent that a high percentage of 


[40] 
Jefferson School supervisory personnel, including those respon- 
sible for course content, as well as many teachers, are identi- 
fied in this record as functionaries or members of the Com- 
munist Party. (See pp. 64-67, infra.) 

Selsam, under cross-examination, conceded that students 
were told to read Political Affairs (Tr. 2921-2922] and For a 
Lasting Peace—For a People’s Democracy [Tr. 2922-2923], 
and that other instructors “possibly” asked students to read 
New Times (Tr. 2922]. 
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Accordingly, it is found that petitioner established through 
the testimony of its witnesses Dodd, Lautner, Budenz, Kowall, 
Meyer, and Clontz, as well as documentary evidence including 
issues of the Daily Worker and Political Affairs, the positions 
taken and advanced by the Communist Party on the matters 
hereinafter set forth, and that these publications are media 
for conveying such positions. 

Concerning positions taken by the Jefferson School on these 
game matters, it is established that a student organization at 
the Jefferson School issues bulletins which set forth Commu- 
nist Party issues around which the School is activated [Tr. 
383, 385]. Petitioner’s witness Kowall was a member of the 
executive committee of this student organization, and also a 
member and assistant to the Chairman of one of its principal 
committees [Tr. 424-425], variously called the Political Ac- 
tion Committee or Political Activities Committee (also abbre- 
viated in the School publications as P. A. C.) [Tr. 383]. The 
faculty advisor and Director of this Committee was Benjamin 
Paskoff [Tr. 395], a Communist Party functionary, and the 
policies which this Committee adopted and implemented were 
predetermined by the School and submitted to the Committee 
to follow [Tr. 384]. 

Accordingly, it is concluded that the positions stated in Jef- 
ferson School bulletins represent the position of the School 
and that the positions taken by the Political Action Commit- 
tee, as published in Jefferson School bulletins or in bulletins 
distributed by it at the School, represent the positions of the 
School as well as its student body. Petitioner also introduced 
exhibits containing statements made by Dr. Selsam, as Director 
of the Jefferson School, appearing in the Daily Worker, and 
testimony by Meyer, Kowall, Clontz, and Romerstein, from 
which respondent’s policies on the matters discussed below are 
established. Yer 

It is established that the respondent adopted in its teach- 
ing or other activities a position which accorded with that of 
the Communist Party concerning opposition to: the Mundt- 
Nixon bill [A. G. Exs. 48, 60, 101, p. 937; Tr. 394, 426] (ad- 
mitted in Answer, p. 5); the Smith Act and the trial and con- 
viction of - 
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Communist Party leaders thereunder [A. G. Exs. 54, 99, 100, 
115, 157, 161, 162; Tr. 1541-1542, 1587, 2711]; the Subversive 
Activities Control Act of 1950 [A. G. Exs. 98, 163, Tr. 2871- 
2872, 1542, 1587]; and the United Nations and United States 
position on the Korean question [A. G. Exs. 187, 154, 182, 186, 
Tr. 1542, 1558, 2878-2879]. Respondent also supported, 
along with the Party, the so-called “peoples revolution” in 
China [A. G. Exs. 54, 63, 99, 136, 171, Tr. 2882-2884]. 

Dr. Selsam testified on cross-examination to the effect that 
the School follows implicitly, and perforce partisanly 
teaches.* =) the positions taken by the Communist Party on 
domestic and international questions. The record shows that 
this has at times necessitated reversals of fundamental posi- 
tions taught by the School. 

Dr. Selsam testified, in substance, that Marxism-Leninism, 
the teaching of which is admittedly a prime, immediate func- 
tion of the School, is synonymous with Communism [Tr. 2751- 
2753]; that the theories of Marxism-Leninism are contained, 
authoritatively, in the so-called Marxist-Leninist Classics [Tr. 
2782]; that these Classics are taught and utilized in teach- 
ing at the School [Tr. 2783-2790] ; that the Party follows the 
theories of Marxism-Leninism [Tr. 2796]; that the Party in 
practice announces its positions on domestic and international 
questions of moment [Tr. 2796-2797]; that those who teach 
Marxism-Leninism at the School are Marxist-Leninists [Tr. 
2924]; that it is a tenet of Marxism-Leninism that a follower 
thereof must accept the discipline of the Communist Party [Tr. 
2798]; that this tenet is taught at the School [Tr. 2798] and 
that in so accepting Party discipline one must abide by and 
adhere to decisions, positions, and interpretations of the Party 
[Tr. 2797-2798]. Thus, Dr. Selsam’s testimony does not con- 
tradict or rebut, but, rather, supports petitioner's evidence 
which clearly shows that the School | depends upon the Party 
for interpretations of Marxism-Leninism and invariably fol- 
lows the Party’s lead in respect thereto. 

Meyer showed that in teaching Marxism-Leninism the inter- 
pretations of it are derived from the positions taken by the 


F See p. 83, infra. 
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adopted by the Party [ 
ence is vital to the theori 
1236]; that it is a fundamental tenet 
that without the Communist Party “socialism” cannot be 
achieved [Tr. 1236]; that to hold that Marxism-Leninism 
the Communist Party is contrary 
implies that the “workers” 


standing M steeled and strong”, 
can lead the working hence, without the 
“vanguard Party”, i.e., the Communist Party, there is no Marx- 
ism-Leninism; that it is impossible to follow Marxism- 


[42] 

Leninism without holding the need to transform the world 
by proletarian revolutions under the Party’s leadership [Tr. 
1237]; that there is no such thing as an abstract Marxist- 
Leninist idea as there must be “unity of theory and prac- 
tice” [Tr. 1237]* © or it is not M 

Meyer further established that, 
Leninism itself, the Communist Party interprets it; 
“correct” Marxist-Leninist position on any given question is 
the Party leadership’s interpretation with respect thereto [Tr. 
1237-1238]. He shows that one trained in Marxism-Lenin- 
ism, as interpreted by the Party, will accept rigid Party dis- 
cipline and give approbation to “brutal twists of discipline” 
which submission to would ordinarily “ 
because such individual has 
_ in the same reasoning processes as 
changes [Tr. 1234]. 

Clontz established that students were instructed to refer to 
the works of Lenin and Stalin “to get the correct principles 
regarding the Negro nation”; that “correct” means & princi- 


9 eFor Classics and Jefferson School instruction in this connection see 
p. 88, cf seq. infra. 
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ple which follows the Party’s position [Tr. 1500] and that 
“Sncorrect” means “non-Marxist or non-Communist” posi- 
tions or attitudes at variance [Tr. 1574]. 

The School's adherence in practice to Party positions is 
best illustrated by the events following the so-called Duclos 
article and the decisions and resolutions of the Party’s 1945 
Reconstitution Convention. which established fundamental 
policies in the post-World War II era concerning, among 
other things. the so-called Negro question in the United 
States. the meaning of “imperialism” and the “struggle for 


Concerning the Duclos article (see pp. 15-21, supra,) it 
will be recalled that it resulted in Party leader Browder being 
deposed in 1945, a disclaimer of his “revisionism”, and a 
fundamental reversion to the Marxist-Leninist Classics by the 
Party. Selsam admitted that prior to the advent of the 
Duclos article fundamental interpretations of Marxism- 
Leninism differing therefrom were taught by the School and 
a change was made in the School’s teachings as a result of 
the Party’s adoption of the points made in the Duclos article 
[Tr. 2687-2688]; that prior thereto positions enunciated by 
Browder had been taught as “correct” but, as a result of the 
Party’s position on the Duclos article, these same positions 
were repudiated by the School [Tr. 2688]. As previously 
shown (pp. 18-22), these positions went to the core of Marx- 
ist-Leninist interpretation 
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and application in the United States and were, therefore, of 
vital importance to the Party and the School. 

Petitioner’s evidence establishing that the Jefferson School 
changed fundamentally its teaching of Marxism-Leninism as 
a direct result of the Party’s action on the Duclos article will 
not again be set forth here, but will merely be briefly sum- 
marized. The testimony established that upon acceptance of 
Duclos’ position, the Party undertook to eradicate the so- 
called “Browder revisionism” from its ranks. One step to 
effectuate this was to change fundamental interpretations of 
Marxism-Leninism which had been taught at the Jefferson 
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School in the Browder era. Party representatives informed 
the School’s Staff and Faculty of the Party’s decision, ex- 
plained the reasons therefor and instructed them in the man- 
ner of (1) applying the renewed positions resulting from the 
Party’s 1945 Convention, and (2) interpreting current and 
past events in the School’s teaching, including a construction 
of the Party’s position regarding the era of “imperialism”, 
in the light of decisions made at the Party’s 1945 Reconstitu- 
tion Convention. Top Party leaders were kept currently in- 
formed of progress in this connection (see pp. 19-20, supra). 

Selsam admitted on cross-examination that Jack Stachel. 
a member of the Party’s Politburo but not openly connected 
with the School, addressed respondent’s Staff and Faculty re- 
garding the Duclos article and in so doing agreed with the 
article and criticized Browder as having revised and distorted 
Marxism-Leninism [Tr. 2664-2665]. When asked, however, 
whether Stachel there made reference to the Party. Selsam 
invoked the Constitutional privilege (Tr. 2675]. 

‘As established (pp. 20-22, supra), in the ensuing Party 
“re-education” [A. G. Ex. 177] respondent was considered by 
the Party as a “major instrument”, a medium of great im- 
portance, for this purpose. Complying with Party direction, 
the School immediately recast its curriculum, changed refer- 
ence material, eliminated Browder’s works and rejected his 
positions in Marxist-Leninist courses [Tr. 1255-1257]. 

To further illustrate, the evidence establishes that during 
Browder’s “revisionism” and until the fall term of 1946, the 
School, in courses involving the so-called Negro question in 
the United States, did not teach, in accordance with a Stalin 
theory, that Negroes in the Black Belt in the United States 
constituted a nation entitled to self-determination [A. G. 
Exs, 2-13, 238, p. 652; Tr. 2735-2749, 2772-2774]. As a re- 
sult of the “return to the Classics”, however, a “Negro Com- 
mission” was appointed by the Reconstitution Convention 
in 1945, to study and report upon the “Negro Question”. 
Pursuant to its report the Party in December 1946 adopted a 
resolution re-establishing the theory of self-determination of 
the Negroes in the 
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“Black Belt”. Prior thereto, in July 1946, Doxey Wilkerson, 
a member of the Board of Trustees of the Jefferson School, a 
Party functionary, and teacher of courses involving the “Negro 
Question” in the School,* ? revealed in an article in Political 
Affairs (Pet. Ex. 238), the Party’s theoretical organ, his opposi- 
tion to a pending proposal in the Party to re-establish Stalin’s 
position concerning the Negro nation and its right to self- 
determination [.A. G. Ex. 245, p. 653]. As stated, this Party 
position was formalized, nevertheless, in December 1946 [A. G. 
Ex. 240]. 

In the same period (the fall of 1946), there appeared for the 
first time in the School’s catalogue the announcement that the 
“self-determination” doctrine would be taught in connection 
with the “Negro Question” (Pet. Ex. 13, p. 23), i. e., that the 
Negroes in the South constitute a nation and hence should 
assert the right of self-determination as such and thereby 
achieve national liberation; and this doctrine continues to be 
taught by the School at present [Tr. 2735]. It is concluded 
that this change of fundamental teaching in the School resulted 
directly from a like change in the Party’s position, and fur- 
nishes a striking illustration of nondeviation. 

Since its reconstitution in 1945, the Party and, following its 
lead. the School have placed renewed emphasis on the “Negro 
Question” and “United States imperialism”, among other offer- 
ings. A recitation of characteristic evidence concerning these 
two major policies** ‘? illustrates still further the manner in 
which the School in all its activities follows precisely, and im- 
plements, Party positions and those of the world Communist 
movement. 


NEGRO QUESTION 


It is established by the testimony of witness Meyer, as well 
as the “Classics” in evidence, that strategy is defined in “Lenin- 


2” ealso Director of Faculty and Curriculum at the School since 1948. 

to 00 Ay grated by the Court in Communist Party v. 8. A. Cc. B., — F. 2d—, 
(C. A, D. C.), decided December 23, 1954, certiorari granted May 31, 1955, 
at pp. 44-45 of the Court's opinion, in a proceeding involving organizations 
where domination is a prime issue, it would be necessary, in resolving that 
issue, to examine the orgunization’s respective policies. 
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ist and Stalinist terms” as the policy-tactic of acquiring the 
main allies of the working class under the leadership of the 
various Communist Parties in the struggle to take over control 
of capitalist countries; that nationally, it involves acquiring as 
allies, Negroes, farmers, and other sections of society; and 
internationally, it involves acquiring as allies primarily peoples 
of colonial countries (Tr. 1226-1229]. In this connection, it is 
a policy of the Communist Party to concentrate great effort in 


[45] 
seeking the support of the Negroes for revolutionary purposes 
and this concept 1s taught and implemented by the School. 
This Communist Party policy is illustrated by the resolution 
“On the Question of Negro Rights and Self-Determination” 
adopted by the Party’s National Committee in December 1946 
(Pet. Ex. 240) which states as follows: 


“ _ | In recognizing the struggle for equal rights in the 
South as a movement towards full nationhood, the Com- 
munist Party supplies new power to the Negro libera- 
tion movement and also advances the perspective of full 
freedom for the Negro people. T his understanding, 
growing out of a constant fight for Negro rights, strength- 
ens white and Negro solidarity, based firmly on working 
class unity, and provides the program of permanent al- 
liance between the Negro and white masses.” [Em- 
phasis added.] (p. 11) 
This resolution goes on to reveal the Party position that: 
“4 firm alliance of labor and the progressive forces 
generally with the Negro people is required by the pres- 
ent struggle against reaction. . . .” (p. 12) 
Subsequently, and pursuant to the foregoing policy, the 
National Education Department of the Party issued a study 
guide in September 1949, entitled THE STRUGGLE 
AGAINST WHITE CHAUVINISM (Pet. Ex. 64), which em- 
phasizes the basic interconnection of the Party’s policies to- 
ward the Negro and its objective in the United States by the 
following statements: 
«| | Fascism, in order to come to power, must ideologi- 
cally poison and divide the workers by means of the 
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most brutal cannibalistic chauvinist and racist ideology. 
The increase of chauvinist propaganda in the United 
States today is a major weapon of the monopolists in 
their drive to fascism. 

« _ | White chauvinist theories rationalize and thereby 
‘justify’ imperialist oppression, divide the working class 
into hostile groups to make possible exploitation of all 
workers, deprive the working class of its most powerful 
allies in the struggle against monopoly capital, namely, 
the Negro people of the United States and the 
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colonial and semi-colonial peoples oppressed by U. S. 
imperialism ; and, conversely, deprive the Negro people 
of the United States and the colonial peoples of their 
natural ally, the working class of the U.S.” [Emphasis 
added.] (p. 6) (Pet. Ex. 64) 


Further, this document places in perspective the Party’s 
so-called revisionism concerning the existence of the Negro 
question in the United States during the era of “Browderism”. 


It provides in pertinent part as follows: 
“|. The temporary dissolution of the Communist 
Party resulted in the Browderite liquidation of the van- 
guard role of the Party, and abandonment of its lead- 
ership of struggle for Negro rights. 
“|. The spurious theory advanced by Browder to 
cover his betrayal of the struggle for Negro rights was 
that the Negro people had already exercised the right of 
self-determination in favor of so-called integration. 
This revisionist position in effect denied the existence of 
the Negro question, and liquidated the struggle for Ne- 
gro rights. The theoretical disarming of the Party as 
a whole, and especially the absence of mass struggle for 
Negro rights resulted in the accumulation of white 
chauvinist practices and tendencies in the Party. ... 
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“| . This ideological struggle has involved every party 
district in an examination of the expressions and roots 
of white chauvinism in the party organization.” [Em- 
phasis added.] (p. 16) (Pet. Ex. 64) 

This document also makes it clear that the Party’s advocacy 
on behalf of the Negro is a matter of Party strategy and tactics 
in line with Stalin’s analysis (pp. 48-50), infra, and admittedly 
is no act of humanitarianism but solely what the Party con- 
siders to be a precondition necessary to the overthrow of 
capitalism in the United States.” “ It states the following: 


“1_ The struggle against chauvinism is an absolute pre- 
condition to rebuilding the labor-Negro alliance on a 
new basis, and this in turn is a pre-condition for a suc- 
cessful struggle against fascism, against imperaialism, 
and for eventual socialism. . . - 
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“2. The wiping out of chauvinism is an indispensable 
part of the struggle of the working class to free itself 
from exploitation. This is stated by Karl Marx in a 
letter written on April 9, 1870. The letter stresses par- 
ticularly the fact that the struggle against chauvinism 
is no act of humanitarianism, but a condition for the 
emancipation of the workers of the oppressing nation.” 
[Emphasis added.] (p. 17) (Pet. Ex. 64) 


Party use of the “Negro Question” is also shown by Ben- 
jamin Davis, one of the Party’s foremost leaders, in a pamphlet 
published by the Party in 1947, which he authored, entitled 
THE PATH OF NEGRO LIBERATION (Pet. Ex. 127° 
as follows: 


“We must more concretely connect the question of 
Socialism with the fight of the Negro people against 
oppression. We must point out that while their presen’ 
fight for economic, social, and political equality, and 
their eventual struggle for national self-determination 


(4) ¢See also respondent's teaching in Ethics, p. 94, infra, 
“8 eThix pamphlet is required reading in courses concerning the “Negro 
Question” at the Jefferson School, see pp. 101-102, infra. 
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are indispensable for their welfare and freedom, it will 
only be under the Socialist. transformation of society, 
that they, together with the white working masses, 
finally and irrevocably achieve full liberty, equality and 
prosperity.” (p. 22) 

Based on such evidence, and on the record as a whole, it is 
concluded that the Communist Party’s policies and activities 
concerning the Negro are for the purpose of furthering its ulti- 
mate objective of overthrowing the Government of the United 
States by force and violence. 

Turning to the teaching at the Jefferson School on the “Negro 
Question”, petitioner's witness Clontz was taught by Doxey 
Wilkerson that the Party’s position was that Socialism could 
be brought about in the United States only by combining the 
efforts of the Negro and the working class in a violent revolu- 
tion. In 1952, in a course entitled “The Negro Liberation 
Movement”. he taught the concepts of the Negro as an op- 

national minority and the right of self-determination 
for the Negro nation [Tr. 1563-1565]. He also taught that 
the Negro and white working class are oppressed in common by 
Tnited States 
t481 
monopoly capitalists [Tr. 1566], 
eliminate the capitalists [Tr. 15 
that this forms the basis of the 
the Negro as an ally [Tr. 1566]. Students 
that the struggle for Negro rights did not 
happen accidentally [Tr. 1566], but, rather, is led by the Party 
in an effort to unite them against United States imperialism 
and to eliminate the “ruling class” in the United States [Tr. 
1567]; that once the Party achieves Negro-white unity pur- 
suant to its program the Party would be well on the way to the 
elimination of the present “ruling class” (Tr. 1567]. 

An article appearing in the March 19, 1953, Daily Worker 
(Pet. Ex. 192) entitled “200 AT SCHOOL FORUM PAY 
TRIBUTE TO STALIN” also indicates that the Party’s pro- 

for “Negro liberation”, as followed by the Jefferson 
School, looks ultimately for its leadership to the Soviet Union, 
from which the concept came. In pertinent part, it states: 
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“Howard Selsam, director of the school, opened the 
meeting with the reading of a statement issued by the 
students and faculty on Stalin’s death. After the con- 
cluding words of the statement: ‘At this hour of mourn- 
ing we rededicate ourselves to the mastery of Marxist 
science, so that we can better serve the working class in 
its struggle for peace, democracy and socialism’ the au- 
dience stood for a moment of silence. 

“Pettis Perry spoke on Stalin’s contributions to the 
national question and the enormous progress made by 
formerly oppressed nations and national minorities un- 
der his leadership. 
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“y_ J. Jerome developed Stalin’s inestimable contri- 
butions to the body of Marxist-Leninist theory, pointing 
out concretely how much progressives everywhere in the 
world, and especially we here in the U nited States, can 
learn froma study of his most basic philosophical works, 
such as ‘Anarchism and Socialism’ and ‘Dialectical and 
Historical Materialism’.’ (Emphasis added.] (Pet. 
Ex. 192) 


Further, in a course entitled “Marxism and the Negro Ques- 
tion”, Clontz was taught, in substance, that the real enemy of 
Negro liberation and of the working class movement is United 
States imperialism; and, therefore, the Negro and the working 
class should unite against 


[49] 
this common enemy [Tr. 1492-1493]. Chapter VI, “The 
National Problem”, in Foundations of Leninism by Stalin 
(Pet. Ex. 126) (described by the instructor as the most valuable 
of all Marxist literature [Tr. 1493]) was utilized in teaching 
that the revolutionary struggle of the oppressed people in 
colonial countries dealt with therein by Stalin would apply to 
present day affairs by substituting the “Negro nation” in the 
South for the colonial countries discussed [Tr. 1493]. When 
so viewed, the character of the national question as an integral 
part of the Communist Party strategy is made apparent from 
the text of Stalin’s Foundations of Leninism (Pet. Ex. 126): 
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“Formerly, the national problem was regarded from 
a reformist point of view. as an independent problem 
having no connection with the general problems of the 
rule of capital, of the overthrow of imperialism, of the 
proletarian revolution... . Now we can say that this 
anti-revolutionary point of view has been exposed. Len- 
inism has proved, and the imperialist war and the revolu- 
tion in Russia have confirmed. that the national problem 
can. be solved only in connection with and on the basis 
of the proletarian revolution, and that the road to vic- 
tory of the revolution in the West les through the revo- 
lutionary alliance with the liberation movement of the 
colonies and dependent countries against imperialism. 
The national problem is a part of the general problem 
of the proletarian revolution, a part of the problem of 
the dictatorship of the proletariat. (pp. 78-79) 

“The question presents itself as follows: Are the 
revolutionary possibilities latent in the revolutionary 
liberation movement of the oppressed countries already 
exhausted or not; and if not, is there any hope, any 
ground to expect that these possibilities can be utilized 
for the proletarian revolution, that the dependent and 
colonial countries can be transformed . . . into a re- 
serve of the revolutionary proletariat, into an ally of the 
latter? (p.79) 

“Leninism replies to this question in the affirmative, 
i e., it recognizes the latent revolutionary capacities of 
the national liberation movement of the oppressed 
countries and the possibility of utilizing these capacities 
for the purpose of overthrowing the common enemy, for 
the purpose of overthrowing imperialism. The mechan- 
ics of the development of imperialism, the imperialist 
war and the 

[501 
revolution in Russia wholly confirm the conclusions of 
Leninism on this score. (p. 79) 

“Fence the necessity for the proletariat to support— 

resolutely and actively to support—the national lib- 
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eration movement of the oppressed and dependent 
peoples. (p. 79) 

“This does not mean, of course, that the proletariat 
must support every national movement, everywhere 
and always, in every single concrete case. It means 
that support must be given to such national move- 
ments as tend to weaken, to overthrow imperialism, 
and not to strengthen and preserve it. Cases occur 
when the national movements in certain oppressed 
countries come into conflict with the interests of the 
development of the proletarian movement. In such 
cases support is, of course, entirely out of the ques- 
tion.” [Emphasis added.] (p. 79) (Pet. Ex. 126) 


Accordingly, it is concluded that respondent adheres im- 
plicitly to the Party’s position on the so-called “Negro 
Question” in the United States and that, correspondingly, 
respondent’s position is taken pursuant to and in further- 
ance of the Party’s ultimate objective, namely, the over- 
throw of the United States Government. 


IMPERIALISM 


Further evidence of the manner in which respondent, in 
its policies, teaching and activities, adheres to the interpreta- 
tions and applications of Marxism-Leninism made by the 
Communist Party (and by leaders of the world Communist 
movement) is shown in its activity and instruction concern- 
ing “imperialism” in the post-World War II period. 

The Party’s concept of imperialism, including the division 
of the world into a “peace camp” and a “war camp” in the 
post-World War II period, is embodied in a Marxist study 
series booklet issued by its National Education Department 
in 1948 (Pet. Ex. 121). 


“Imperialism is the last stage in the development of 
capitalism. It is the stage in which free competition 
between independent capitalists has given way to 
monopoly. This is the main economic essence of im- 
perialism, that is, of present-day capitalism. (p. 13) 
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“When capitalism then, reaches the stage of devel- 
opment ‘in which the dominance of monopolies and 
finance capital has established itself; in which the ex- 
port of capital has acquired pronounced importance; 
in which the division of the world among the inter- 
national trusts has begun; in which the division of all 
territories of the globe among the great capitalist 
powers has been completed,’ it is imperialist capitalism. 

“The U. S. A. reached this stage before the close of 
the 19th century. The U.S. A. is an imperialist state. 
(p. 19) 

“ _ | Wars do not occur through accidents of history 
or the mistakes of statesmen. They are the inevitable 
result of capitalism and its contradictions. (p. 20) 
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“ __ Contradictions between the capitalist world and 
the world of socialism lead to the danger of imperialist 
attack on the Soviet Union. 
« __In an overall sense, the main contradiction 
today is between the democratic forces of the world 
at the head of which stands the Soviet Union and the 
new peoples’ democracies, and the anti-democratic 
forces headed by American imperialism and its im- 
perialist, reactionary and fascist supporters in all coun- 
tries. {Emphasis added.] 
2 * . 7 * e 

“ _. The struggle against the Truman Doctrine, the 
war-breeding policy of American imperialist domina- 
tion of the world, is a central task of all peace-loving 
Americans. (p. 23) 
“ |. The Communist Party points out that there are 
forces in America and the world today which, if 
united, can block the outbreak of a new world war: 

a) The powerful Soviet Union plays the leading 

peace role in world affairs. 
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b) The new European democracies are consolidat- 
ing themselves and growing stronger. (p. 23) 
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«| | In the fight for a lasting peace the people of the 
world find in the Soviet Union their most consistent and 
firm champion. 

“| The championing of a firm and consistent policy 
of peace and freedom for the peoples of all countries 
is the historic role of the U.S.S.R. It is the funds- 
mental aim of its foreign policy, proclaimed from the 
very birth of the Soviet Union.” (p. 40) (Pet. Ex. 121) 


This basic position was reiterated by the Party in Political 
Affairs of September 1948 (Pet. Ex. 101), and a study outlme 
issued by the Party’s National Education Commission (Pet. 
Ex. 64, p. 18) also sets forth this Party position, i.e., that the 
world is divided into two camps, the camp of “Gmperialism led 
by Wall Street”, and the camp of “democracy”, headed by the 
Soviet Union. 

In an editorial in Political Affairs, May 1950 (Pet. Ex. 136), 
the Party reaffirms this position : 

“In the siz decades since the first celebration of this 
red-letter day of international labor, the proletariat of 
the one-time reactionary bastion of Europe has es- 
tablished, under the banner of the glorious Party of 
Lenin and Stalin, the Union of Soviet Socialist Re- 
publics, which stands today at the head of the world 
forces of peace, democracy and Socialism. 


“This May Day particularly, when American im- 
perialism, bent on world domination, is the main threat 
to the peace, security, democracy, and national inde- 
pendence of all nations and peoples, the American work- 
ing class faces great responsibilities toward itself, to- 
ward history, toward the working classes and toiling 
people the world over.” [Emphasis added.}] (pp. 1 
and 2) 
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This position. being that of the world Communist movement, 
was stated by L. P. Beria in a report to the Celebration Meet- 
ing of the Moscow Soviet, November 6, 1951 (Pet. Ex. 132). 
Therein it is stated: 

[53] 

“In the past year it has become clearer than ever that 
there are two poles, two centers of attraction, in the 
world. On the one hand there is the Soviet Union 
heading the camp of socialism and democracy, which 
acts as a center of attraction for all progressive forces 
that are struggling for the prevention of another war, 
for the consolidation of peace, and for the right of the 
peoples to arrange their lives themselves. On the other 
hand, there is the United States of America heading the 
camp of imperialism, which acts as a center of attraction 
for the aggressive and reactionary forces all over the 
world which are working to precipitate another world 
war with the idea of robbing and enslaving other nations.. 
(p. 6) 

4 . * * 7 

“It may appear at first glance that the imperialist 
camp represents a mighty integration of aggressive 
forces. Of course, these forces must not be underrated. 
However, the camp of peace is much stronger than the 
camp of war. Whereas the camp of peace is united by 
a common aim, in the camp of war there are serious di- 
vergences of interests, and many countries have been 
coerced into joining this camp through their economic 
dependence on the United States as a consequence of 
the notorious ‘Marshall Plan’. (p. 27) 


“The weakness of imperialism’s rear also finds expres- 
sion in the growth of the national liberation movement 
in the colonial and dependent countries. 

* o ° ° ° 

“The economics of the leading imperialist countries, 
and above all of the United States, are constantly men-- 
aced with upheavals. (p. 28) 

* ° ° 
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“Such is the picture in the camp of imperialism and 
war. 
“Quite different is the situation in the camp of de- 
mocracy and peace. The forces of this camp, which is 
immune from all internal antagonism, are growing in 
size and strength from day to day. I have already 
spoken of the progress of the Soviet Union, which is the 
chief and leading force in the 


[54] 
camp of democracy and peace. The People’s Democ- 
racies too are marching from achievement to achieve- 
ment. [Emphasis added.] 


* * 


“Great achievements have been registered by the Peo- 
ple’s Republic of China, which occupies one of the lead- 
ing positions in the struggle for peace. . . . (p. 29) 

“The work of peaceful construction is successfully pro- 
ceeding in the German Democratic Republic, which like- 
wise has firmly taken its place in the camp of democracy 


and peace. (pp. 29-30) 


“Comrades, one of the greatest popular movements 
of modern time is the movement for peace. - . . 

“The initiators and leading force of the battle for peace 
in all countries are the Communist Parties. Thanks to 
their dauntlessness and self-sacrifice in the fight for the 
vital interests of the working people and in defense of 
peace and the sovereignty of nations, the Communist 
Parties have won the confidence of the broad masses.” 
{Emphasis added.] (p. 30) (Pet. Ex. 132) 


These precise Party positions and concepts are taught at 
the Jefferson School. In fact, the above publication along with 
various books by Stalin, the Central Committee of the Com- 
munist Party of the Soviet Union, and other Soviet authors 
were used as text material and assigned reading in the course 
“Soviet Union in World Affairs” [Tr. 1546-1549], which peti- 
tioner’s witness Clontz attended. 
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It was taught in this course that capitalism breeds wars and 
revolutions, that war is inevitable under capitalism but that 
socialism needs peace and that “peace is the war of social- 
ism” [Tr. 1550, IL 8-9]; that today only one system, which 
includes the Soviet Union, the peoples democracies, and China, 
fights for peace [Tr. 1550], but that within the capitalist war 
camp one finds people who are really part of the peace camp, 
such as the Communist Party in this country [Tr. 1550]. 

Similarly, in 1951, in the course “An Introduction to Marxist 
Philosophy”, Clontz was taught that the foreign policy of a 
nation reflects its economic needs and that the Soviet Union 
needs peace and United States capitalists need war [Tr. 1512— 
1513]. 

(551 

Respondent’s witness Selsam conceded that it is taught at 
the Jefferson School that there are two camps in the world, 
i e., the war camp of the imperialist countries, and the peace 
camp which includes the socialist countries, colonial peoples 
and the majority of working peoples of all countries [Tr. 2351- 
2352]. He defines socialist countries as those that operate 
on the Marxist-Leninist theory of socialism [Tr. 2352]. In 
the imperialist camp are grouped the United States, England, 
France, The Netherlands, Western Germany, Italy, Canada 
[ Tr. 2353-2354], and Spain [Tr. 2355]. In the peace camp are 
grouped the Soviet Union, China, Poland, Czechoslovakia, 
Hungary, Romania, and Bulgaria [Tr. 2355]. The remaining 
countries, according to Selsam, are colonial, meaning economi- 
cally dependent and subject to the sovereignty of an imperial- 
istic country, and semi-colonial, these being economically de- 
pendent and under the political influence but not subject to 
political sovereignty of an imperialist country [Tr. 2357]. The 
associated states of Indo-China were given as an example of a 
colonial country, being then a colony of France [Tr. 2357]; 
whereas Mexico and various Latin American nations were char- 
acterized as semi-colonial to the United States and Britain 
{Tr. 2358-2359]. 

Petitioner’s witness Clontz, in the winter of 1952, was also 
taught by Doxey Wilkerson (Tr. 1562] in the course, “The Ne- 
gro Liberation Movement”, that one-third of the world, led 
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by the Soviet Union, is the peace camp; that this camp has 
allies inside capitalist countries in the form of Communist Par- 
ties and that in the event of war between the Soviet Union and 
capitalist countries, the capitalists would also have to fight 
the Communist Party members within the confines of their 
own countries [Tr. 1577-1578]. The imminence of such a 
clash was pointed to as a most significant factor that should 
give the students, as Communists, hope for a revolution in the 
not too distant future [Tr. 1578]. 

It is patent from the foregoing that the Jefferson School im- 
plicitly follows and implements the positions taken by the 
Party on domestic and international questions. It would, in 
fact, transgress the School’s own teaching to do other than fol- 
low the positions of the Party. It is revealed, further, that 
when the Party changes its positions, the School immediately 
changes its teaching, and other activities, in consonance. 

It is found, therefore, that invariably and purposefully the 
positions taken and advanced by the School on matters of 
policy do not deviate from those of the Communist Party. 


[56] 
ScHoo.’s IMPLEMENTATION OF Party’s CONCENTRATION 
PROGRAM - 


A principal outgrowth of the Party’s 1945 Reconstitution 
Convention was the concentration of Party activity upon 
workers in basic industries and the Negro. It is characteristic 
of Party training schools to reflect the concentration efforts of 
the Party.*'“) To illustrate, the record shows the respond- 
ent accepts quotas of students, assigned by the Party, from 
those segments of society in which the Party seeks to extend 
and consolidate its influence; and the School seeks out the 
types of students required to fill the quotas assigned. 

‘As stated before, respondent was specifically instructed by 
the Party to effectuate its decisions at the 1945 Convention. 


‘2 e~he Board regards such evidence as probative of the definition of 
a Communist-front organization (Sec. 3 (4)). It is, of course, the fact 
of the same concentration efforts, only, which the Board here considers 
and the identity of the groups being concentrated upon is otherwise im- 
material. See also the discussion re “Negro Liberation”, pp. 44-50, supra, 
for illustration of purpose of concentration efforts. 
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As a result thereof, the School has done so not only in its 
teaching activities but also by continuous efforts to secure a 
Negro and industrial base in its student body. Its students 
have been urged to carry their study to fruition by “practice” 
as distinguished from “theory”, and they have also been urged 
to engage in social and political work among Negroes and in- 
dustrial workers in order to bring more students into the Jeffer- 
son School. 
A School Bulletin issued in November 1951 (Pet. Ex. 166) 
provides: 
“FROM THE DIRECTOR: 
“The students and faculty of the School have set 
themselves a new and most vital task. Its central fea- 
ture is to secure 500 Negro students next term... . 
“To succeed in this most important task we must begin 
working at once, both in the School and outside. The 
Faculty and Staff must make this the leading question 
on all their agendas . . . Otherwise, there will be no 
base from which Negro students can be secured. Every 
student and teacher must start now taking individual 
and organizational steps towards reaching the vast res- 


ervoir of potential Negro students.” [Emphasis add- 
ed.] (Pet. Ex. 166) 


[57] 

Another Bulletin issued the week of December 3, 1951 (Pet. 
Ex. 168), reveals the extent to which respondent exhorts 
student participation in this concentration effort: 

“The issue of Negro-white unity, the historic importance 
of the Jefferson School’s campaign, must be brought 
home to every student. To transform the School into 
a living symbol of Negro-white unity every white stu- 
dent and teacher must himself be transformed. . . . 

“Some students might complain that these discussions 
are taking time from their classroom work. They must 
be made to see that no matter what they are formally 
studying here, unless they learn the lesson, in theory 
and practice, of Negro-white unity, their study is an 
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empty sham,...” {Emphasis added.] (Pet. Ex. 
168* (44) 
Illustrating adherence to and implementation of the Party’s 
policy of industrial concentration, respondent’s Bulletin issued 
in February 1952 (Pet. Ex. 172) states in part: 


“FROM THE DIRECTOR: We cannot rest on our 
laurels as a result of our campaign for Negro and Puerto 
Rican students. Indeed, we have no laurels to rest on— 
what we accomplished was long overdue. 


“| Therefore, as a feature of the continued campaign 
for Negro and Puerto Rican students must go the 
struggle for more industrial workers. A slogan has been 
suggested : 
“CONSOLIDATE NEGRO-WHITE UNITY: 
BUILD AN INDUSTRIAL BASE FOR JEF- 
FERSON SCHOOL!” (Pet. Ex. 172) 
In the April 15, 1952, Daily Worker (Pet. Ex. 156) an article 
entitled “Jefferson School Stresses Industrial Workers’ Needs” 
contains the following: 


“Problems of industrial workers in the New York area 


will receive special emphasis in all spring term courses 
at the Jefferson School of Social Science, it was stated 
yesterday by Doxey Wilkerson, Director of Faculty and 
Curriculum. 
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“Wilkerson explained that the Jefferson School has 
launched a program designed to increase the Negro, 
Puerto Rican and industrial worker composition of the 
faculty and student body, and to gear instruction in all 
fields of Marxist-Leninist theory to the practical prob- 
lems confronting the U. S. working class during this 

period.” [Emphasis added.] (Pet. Ex. 156) 
Pet. Ex. 179, a School Bulletin caption “CONSOLIDATE 


NEGRO-WHITE UNITY! BUILD AN INDUSTRIAL 
BASE FOR JEFFERSON SCHOOL!”, read in the light of the 


(3 see also Jefferson School Bulletins comprising Pet. Exs. 164, 169, 
170, and 180. 
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record also shows respondent furthering and carrying out the 
Negro and industrial concentration policies of the Communist 
Party: 
“4 Statement to the Students and Faculty of the Jeffer- 
son School on the Campaign for Industrial Students for 
the Spring Term—1952. 


“Purpose 


“The Jefferson School, as a Marxist educational institu- 
tion. is ‘dedicated to the furtherance of social progress 
through instruction in the social sciences.’ We know 
that the working class science of Marxism-Leninism 
provides the necessary understanding and guidance for 
achievement of the great goals of our society—peace, 
“We also know that the working class is the main 
democratic force in the United States, and that frm 
alliance of the working class and the Negro people con- 
stitutes the necessary foundation for a broad people’s 
coalition which can guarantee the defeat of imperialist 
reaction and the triumph of the democratic forces of our 
country. We know, further, that only Marzist-Lenin- 
ist science can equip the working class with conscious- 
ness of its leading role and chart the path toward Negro 
Liberation.* 
“It follows, therefore, that the science of Marxism must 
become an integral part of the working class and Negro 
liberation movements. To further this end is the main 
function of the Jefferson School.” [Emphasis added.] 
(Pet. Ex. 179) 
(591 
On November 20, 1951, Clontz’ class was told that a confer- 
ence had been held on acquiring 500 more Negro students for 
the School; and this particular class elected two delegates to 
the steering committee to report on progress. Clontz estab- 
lished that the purpose of the Jefferson School was to make the 


1) eSee pp. 44-50, supra, re “Negro Liberation”. 
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same concentration on securing students as the Communist 
Party was making, i. e., Negro and industrial concentration. 
It was openly discussed that the School was failing to attract 
representatives of the Negro nation [Tr. 1538]. A further 
conference for the purpose of recruiting Negro students was 
held on December 1, 1951, by the School [Tr. 1540]. 

The Party’s position on “White Chauvinism” is a part of its 
over-all strategy on the Negro question and is so taught and 
implemented at the Jefferson School. For example, as stated 
in its Bulletin for the week of January 14, 1952, Pet. Ex. 170, 
“Our last term was characterized by the struggle against white 
chauvinism and by the campaign for a greatly increased enroll- 
ment of Negro and Puerto Rican students.” In the 1952 win- 
ter term, Clontz was taught by Doxey Wilkerson in the course 
“The Negro Liberation Movement” that white chauvinism or 
discrimination was a weapon of a rabid ruling class to stay in 
power and the necessity to eliminate it was stressed [Tr. 1497— 
1498]. Students were instructed that it was to be struggled 
against, on two fronts, ideological and practical [Tr. 1498]. 

Throughout the courses Clontz took at the Jefferson School, 
students were instructed not only to learn Marxist-Leninist 
principles, but to get out and engage in the struggles, to apply 
these principles in labor, Negro, and civil rights organiza- 
tions;* “! and they were specifically urged to support the 
drive against the Smith and McCarran Acts and to defeat the 
alleged war makers (U. N. Forces) in Korea [Tr. 1541-1542]. 

In addition to being urged in the classroom by the instructors 
to engage in mass struggles and support various organizations, 
representatives from these organizations were permitted to 
come into the Jefferson School and use the lecture platform to 
enlist student participation [Tr. 1587]. 

Consequently, it is concluded that the School engages in 
activities, apart from teaching, to implement the efforts of the 
Communist Party to reach its ultimate objectives in the United 
States: thus evidencing further that the School operates pri- 
marily as an instrumentality of the Communist Party. 


(4) eSee pp. 118, 118, infra, re Marxist-Leninist utilization of reform 
measures. 
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(60) 
Commrcnist Parry DisciPLinaRy POWER AND SECURITY 
MEASURES 


There is credited evidence of record establishing that the 
Communist Party exercises disciplinary power over Jefferson 
School personnel and supervises security measures of the 
School. 

DISCIPLINARY POWER 


In 1948. as head of the New York State Communist Party 
Review Commission. and as a member of its Organizational 
Commission. petitioner's witness Lautner was charged with 
the disposition of disciplinary and security cases pertaining to 
the Jefferson School. as well as the Communist Party generally 
[Tr. 918-919]. Ata meeting at Communist Party headquar- 
ters attended by Dave Goldway, Executive Secretary of the 
Jefferson School and simultaneously a member of the New 
York State Communist Party Educational Commission [Tr. 
921-923], Dr. Selsam, ‘Director of the School, May Miller, 
Assistant Organizational Secretary of the New York State 
Communist Party, and Lautner, it was decided that Harold 
Collins, a teacher and staff member of the Jefferson School, be 
removed from the staff of the Jefferson School and simultane- 
ously expelled from the Communist Party. This was later 
accomplished [Tr. 919-920, 928, 1034-1035]. 

Earlier, in 1947, Francis Franklin, a staff member and in- 
structor at the Jefferson School, and Joe Prensky, an instruc- 
tor at the School, after a number of meetings by the Party’s 
Review Commission concerning their anti-Party activities and 
attitudes, were expelled from the Communist Party and the 
School [Tr. 920-921, 927-928, 1028-1030]. In 1948, an in- 
structor at the School, who took issue with Pop Mindel, who 
was in charge of national cadre training for the Communist 
Party, was also expelled from the Party and the teaching staff 
of Jefferson School [Tr. 921]. In 1948 and 1949, some stu- 
dents and one or two persons on respondent’s staff were sus- 
pected of being “Franklinites” (Tr. 927-928].* '“) During 


2 eFollowers of the expelled Francis Franklin (Tr. 927-928]. 
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this period, Lautner, as a high functionary, had a number of 
conferences with Dave Goldway, Executive Secretary of the 
School, both at Communist Party headquarters and at the Jef- 
ferson School building, concerning these people [Tr. 928] and, 
as a result, they were removed from the Jefferson School and 
expelled from the Party [Tr. 928]. During these conferences 
with Lautner, Goldway also instituted steps to insure a closer 
check and guarding of the enrollment at the Jefferson School, 
and a stricter supervision and control of its enrollment lists 
[Tr. 928]. 
£61] 

For further illustration, it will be recalled that the witness 
Meyer was considered a “Browderite” because of his disagree- 
ment with the Party line adopted in 1945 and soon thereafter 
was dropped from the faculty of the School and his Party ac- 
tivities terminated. Similarly, A. A. Heller, also loyal to Earl 
Browder, was expelled from the Party shortly after Browder’s 
depose and subsequently was dropped as member of re- 
spondent’s Administrative Staff and its Board of Trustees, 
having functioned in both capacities since the School's incep- 
tion and having originally been approved by the Politburo as 


a member of the School’s Organizing Committee [Tr. 1044— 
1045, 1202-1203]. 


SECURITY MEASURES 


The Jefferson School engages in security measures under the 
supervision of the Communist Party. : 

Lautner attended a New York State Communist Party Edu- 
cational Committee meeting held at the School, and a meeting 
of the New York State Commission of the Communist Party, 
held at Party headquarters, at which security problems per- 
taining to the Jefferson School were discussed [Tr. 928-929]. 
In 1949, Lautner, then charged with the responsibility for Com- 
munist Party security, reported to an Educational Commission 
meeting with Dave Goldway present, that the respondent was 
lax and not sufficiently vigilant in fighting anti-Party ele- 
ments which had been permitted to congregate outside the Jef- 
ferson School and distribute leaflets attacking the Party and 
Party leadership [Tr. 929]. Pursuant to Lautner’s instruc- 
tions, Dave Goldway, Executive Secretary of the School, or- 
ganized a squad of students which effected the removal of these 
so-called Trotskyites [Tr. 935-936]. Ata meeting of the Com- 
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munist Party Educational Commission in the Jefferson School 
building, Lautner reported on security problems pertaining to 
the Party as a whole, as well as to the Jefferson School [Tr. 
929-930). 

Prior to his enrollment in the School, Clontz was told by 
Party leader Scales that the latter must write to the School’s 
Registrar. Rosalie Berry. and explain, apart from his appli- 
cation. Clontz’ Party status before he would be favorably con- 
sidered. Clontz. pursuant to Party instructions, then regis- 
tered (in 1950) using an alias. The Registrar was expecting 
him and knew his true name. as well as the alias under which 
he registered [Tr. 1440, 1482]. 

In 1950. as a result of the passage of the Internal Security 
Act of 1950. Dr. Wilkerson burned in the School's basement 
what he sarcastically referred to as “incriminating documents” 
{Tr. 1470, 1483-1484] in a conversation with Clontz, and 
further told him that, in discharging his Party duty to super- 
vise teaching at the School, he no longer 
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wrote letters or used the telephone to contact Communist Party 


headquarters, but relied upon a woman courier located in the 
office of Rosalie Berry, the Registrar. Wilkerson explained he 
was attempting to prevent “the Gestapo” [Tr. 1463] referring 
to the Federal Bureau of Investigation, from getting evidence 
that the Jefferson School was anything other than a typical 
school open to the public [Tr. 1463]. 

In the summer of 1950, Doxey Wilkerson informed Clontz 
that as a result of the trial in New York of the 11 Communist 
leaders, it had been established as a matter of law that Marx- 
ism-Leninism included, by its very nature, violent revolution ; 
that the Party was, therefore, calling in all study outlines and 
courses which dealt with revolution; and that henceforth in 
the Jefferson School new outlines would be written, which 
would omit references to violent revolution, leaving the doc- 
trine to be supplied orally in classes; and, that actually these 
principles would continue to be taught at the Jefferson School. 
Clontz was taught this doctrine subsequent to the withdrawal 
of these documents [Tr. 1459-1460]. 
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During this period, in order to see Doxey Wilkerson, security 
measures required & code message to be given the telephone 
operator located in the School who in turn contacted Wilker- 
son and obtained clearance from him. A pass was then issued 
which the elevator operator checked. The stairs leading to 
the offices of Wilkerson, Selsam, and Goldway were kept locked, 
ad it was necessary to use the elevator to reach th i 
[‘Tr. 1470-1471]. 

When Clontz re-registered in the spring of 1951, greater se- 
curity regulations were in effect. No name, alias or other- 
wise, was taken down by the School during registration (simply 
the occupation being noted). Only such insignificant infor- 
mation was placed on the usual class cards as the time, course 
number, and receipt number [Tr. 1482-1483, 1526-1528]. 
Clontz was not required to be interviewed by the instructor 

tated in the catalogue, but in- 


damental Communism. After Wilkerson selected the courses, 
Rosalie Berry, or one of her assistants, who knew Clontz’ Party 
status, filled out the class card. The student kept half of 
the class card and the other half was retained by the School 
[Tr. 1526-1528]. 

Students were not permitted to use the stairs, but were re- 
quired to ride the elevator. The operator also acted as a 
guard and physically checked each classroom after every Ses- 
sion to see that no one re! ined behind. These precautions 
were to prevent unauthorized persons from entering the class- 
rooms [Tr. 1482-1483]. These security measures 
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were heightened in the fall of 1951, and more careful check- 
was undertaken to insure that no unau- 
ed admittance to the classrooms (Tr. 
_ Whereas in 1950, students were called by their first 
i practice, in 1951, not to use 
however, intro- 


On this subject, respo 
as a result of the passage of th 


1950, students attending the Jefferson School indicated a de- 
sire not to have their names on record, as they felt it would 
endanger their jobs or might be used against them; and that 
as a result names and addresses were deleted from the regis- 
tration cards. stubs of which were given to the students as 
registration tickets which admitted them to the classes [Tr. 
1952-1953]. He stated that this procedure is still being 
utilized [Tr. 1954]. Dr. Selsam was unable to say, with any 
certainty, what portion of the student body requested this 
change in registration procedures [Tr. 1955-1957]. 

Notwithstanding such testimony, he stated that there was 
no secrecy of any kind surrounding the Institute of Marxist 
Study at the School; that there is nothing to keep anyone 
from walking into any class at any time, either in the Insti- 
tute or in the Jefferson School proper [Tr. 2259]. Dr. Sel- 
sam testified that the overwhelming majority of students 
were not interviewed upon entering the Jefferson School. ex- 
cept where there was a question of requirements for a given 
course in terms of prerequisites [Tr. 2590]. When asked 
how s student attempting to register for a course requiring 
prerequisites during the first- term of the School would be 
qualified for certain advanced courses offered during that 
term, Dr. Selsam indicated that prior training in the Workers 
School or the School for Democracy might satisfy such re- 
quirements [Tr. 2591]. When queried whether there were 
any other schools in the United States in 1944 other than 
these two in New York which gave the necessary prerequisite 
courses for students entering the Jefferson School, Dr. Selsam 
declined to answer, claiming the Constitutional privilege [Tr. 
2592]. On the same basis, he likewise declined to answer 
whether prior Communist Party training would satisfy the 
requirements for an advanced course [Tr. 2592]. 

It is found on the basis of the foregoing that the Jefferson 
School, under the supervision of the Communist Party, en- 
gages in security measures. To the extent Dr. Selsam’s testi- 
mony conflicts with these findings, it is rejected as contrary 
to the preponderance of evidence. 
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It is found, also, that the Communist Party has caused 
the removal from the School’s Board of Trustees, Staff and 
Faculty 

[641 
individuals who were expelled from the Party, demonstrating 
further the control exercised by it over the School. 


REPRESENTATIVES OF THE PARTY ACTIVE IN THE MANAGEMENT, 
DIRECTION, AND SUPERVISION OF THE SCHOOL 


We consider now the factor of interlocking personnel. This 
is, of course, historically, a means by which one organization 
controls another. 

BOARD OF TRUSTEES 


Alexander Trachtenberg’s part in the organization of the 
School and in the high levels of the Party is clearly estab- 
lished in the record [Tr. 106-108, 567, 584, 592, 742]. He 
has functioned continuously since 1944 as a trustee and was 
a member of the School’s Administrative Staff [Tr. 607-608, 
611, 743] during the period 1950-52. 

The Organizing Committee became the first Board of 
Trustees (which normally has 13 members) and the over- 
whelming majority were established to be members of the 
Party (see p. 8, supra). Six of these original 13 functioned 
continuously until 1950, namely, Lyman R. Bradley {Tr. 
1928, 2519], Harry Sacher [Tr. 611, 1928, 2519], Margaret 
Schlauch [Tr. 611, 1928, 2518], Dirk Struik [Tr. 611, 1928, 
2518], Alexander Trachtenberg [Tr. 608, 611, 743. 2620, 1928, 
2518], and Frederick V. Field [Tr. 611. 1928, 2518, 2615], 
with the latter two continuing so to function until the pres- 
ent time [see, e. g., A. G. Exs. 3, 41]. Since about 1949 (in 
addition to Trachtenberg and Field), Howard Selsam, Doxey 
Wilkerson [Tr. 220-221]. Robert W. Dunn [Tr. 614], Philip 
Foner [Tr. 614], Dashiell Hammett [Tr. 615, 619], and Wil- 
liam Hunton [Tr. 619-620, 732], have functioned continuously 
on the Board [A. G. Exs. 23-29, 37-41] and have been estab- 
lished to be members or functionaries of the Communist Party 
concurrently with being School Trustees. 

Since 1952, the membership of the Board of Trustees has 
remained unchanged and, in addition to the eight Party 
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members mentioned above, has included Herbert Aptheker 
[Tr. 637-638, 992]. Rosalie Berry [Tr. 737, 1476], Joseph 
Bucholt [Tr. 998], David Goldway [Tr. 139, 337-338, 371, 
675-676; A. G. Ex. 45], and William L. Patterson [Tr. 699- 
700, 1027; A. G. Exs. 2-41], who have also been concurrently 
members or functionaries of the Communist Party.* ‘*! Hence, 
since 1950 every member of the respondent’s Board of Trustees 
has been a member or functionary of the Party. 

It is shown that a total of 28 different persons, including 
those listed above, have been at one time or another on the 
Board of Trustees 

[65] 
of respondent from its inception to the present; * ‘*) and that 
all but three have been identified, concurrently with their posi- 
tions on the Board, as members or functionaries of the Com- 
munist Party. 

Accordingly, it is found that respondent commenced opera- 
tions with a Board of Trustees approved by the Communist 
Party, the great portion of which were Party members or 
functionaries, and that the Board has since been, in its majority, 
and is today in its entirety, composed of Communist Party 
members or functionaries. 


ADMINISTRATIVE STAFF 


Concerning the School’s Administrative Staff, which gener- 
ally consists of about five members, there has been at all times 
a Director and an Executive Secretary, and from time to time 
various other offices such as Director of Faculty and Curricu- 
lum, Registrar, Annexes and Extension Director, and Librarian 
(Tr. 1933, A. G. Exs. 2-41, 241, 246]. The evidence shows 
that the three principal administrative positions are Director, 
Executive Secretary, and Director of Faculty and Curriculum. 
Dr. Selsam has been Director of the School since its inception ; 
David Goldway has been its Executive Secretary since 1946; 


“1 eGoldway is established to have been concurrently a high educa- 
tional functionary of the Party. Dunn and Patterson were established as 
functionaries in the Party’s highest committees. 

te, light turnover, since the Board has been comprised, normally, of 
13 members. 
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and Doxey Wilkerson has been the Director of Faculty and 
Curriculum since 1948. All have been and are presently on the 
Board of Trustees, and as stated above, are members or func- 
tionaries of the Communist Party. Goldway is a high func- 
tionary of the Party’s educational apparatus and Wilkerson is 
the Party representative charged with the responsibility of 
insuring that the School reflects the Party’s position in its 
teaching activity. The record reveals that since its inception 
approximately 28 different persons, including the foregoing, 
have functioned in various capacities on respondent’s Adminis- 
trative Staff and it is found that 19 of these persons have been 
identified in this record, during various periods coinciding with 
their functioning on this Staff, as members or functionaries of 
the Communist Party. 

Thus, based on the foregoing evidence, and viewed in the light 
of the record, it is concluded that the Board of Trustees and the 
Administrative Staff of the Jefferson School are means by which 
the Party, through its representatives, exercises continuous 
supervision and control over respondent. 


FACULTY 


Evidencing further the control and domination of the 
respondent by the Party is the extremely high incidence of 
teachers at the School 

[661 
who are established in this record to be Party members and 
functionaries [Tr. 1209]. It is shown, for example, that a 
group of teachers at the Jefferson School, all known to Meyer 
as Communist Party members and functionaries, was primarily 
responsible for the basic Marxist-Leninist curriculum. This 
group functioned as informal policy advisers to Director Sel- 
gam and included witness Meyer, George Squier, Harold Col- 
lins, Elizabeth Lawson, Francis Franklin, and Albert Prago [Tr. 
1207-1208].* ! All faculty members who taught Marxist- 


om eAall of these persons also functioned for various periods ranging 
from one to six years on respondent's Administrative Staff; Collins and 
Franklin were expelled from the Party and the School in 1948 and 1947, 
respectively ; Prago presently teaches at the School. 
371207—56——6 
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Leninist courses at the Jefferson School were known to Meyer 
to be Marxist-Leninists subject to Party discipline [Tr. 1363- 
1364]. 

It is further established by Clontz, Kowall, Lautner, and 
Romerstein that only Party members taught the basic Marxist- 
Leninist courses at the School. Also, of approximately 215 
persons listed in respondent's catalogues since its inception to 
date as instructors or lecturers in basic Marxist-Leninist 
courses, a large majority (about 140) has been established in 
this record to be. at various periods of time concurrently with 
their teaching at the School. members or functionaries of the 
Communist Party [Tr. 1477]. Many of these persons so iden- 
tified taught for a substantial number of years and some have 
taught more or less continuously for the entire existence of 
the School. Jefferson School teachers [Tr. 2816-2825] con- 
victed under the Smith Act of willfully and knowingly con- 
spiring to teach and advocate the overthrow and destruction 
of the Government by force and violence, and to advocate and 
teach the duty and necessity of overthrowing and destroying 
the Government by force and violence included: John B. Wil- 
liamson. Pettis Perry, Victor J. Jerome, Louis Weinstock, 
Arnold S. Johnson, William W. Weinstone, and Claudia Jones 
A. G. Ex. 242, Tr. 2816-2825]. Subsequent to their convic- 
tion on January 21, 1953,** ‘*) affirmed 216 F. 2d 354 (C. A. 
2), cert. den. 348 U. S. 909, Jerome [Tr. 2824], Johnson [Tr. 
2823], Weinstock [A. G. Ex. 41, Tr. 2819], and Perry [A. G. 
Ex. 246] have taught at the Jefferson School. 

When viewed in the light of the whole record, including 
those findings concerning Party supervision of security meas- 
ures and disciplinary authority exercised over the Jefferson 
School personnel, as well as the requirement of Party members 
to adhere to and implement at all times Party policies, pro- 
grams, and objectives and to accept Party discipline, it is con- 
cluded that Party members and functionaries on respondent’s 
Board of Trustees, Administrative Staff, and Faculty are ac- 
tive in the management, direction, and 


SHeepxcept Williamson, who was similarly convicted on October 14, 
1949, U. 8. v. Dennis, et al., affirmed 341 U. 8. 494, rebearing denied 342 
U. 8. 2. 
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supervision of respondent and constitute representatives of the 
Communist Party and an important medium through which 
the Party exercises continuous domination and control over 
the operations and activities of respondent. This factor of 
interlocking personnel also evidences that the Jefferson School 
is operated primarily for the purpose of giving aid and sup- 
port to the Communist Party. 


TEACHING AND RELATED ACTIVITIES OF THE ScHOooL 


In alleging that respondent aids and supports the Commu- 
nist Party and promotes its objectives, petitioner asserts in 
Section III (3) (a), (b) and (e) of the amended petition the 
following: 


“The Jefferson School conforms its teaching of the 
principles of Marxism-Leninism to the interpretation 
of these principles made by the Communist Party; stu- 
dents at the Jefferson School were instructed in the 
Communist Party principle that revolution is necessary 
to overthrow capitalism in the United States; and the 
facilities and personnel of the Jefferson School have been 


used to train Party members for Party activity, and to 
recruit non-Communists into the Communist Party.” 


Respondent denied these allegations, except to state in its 
answer that it is a principle of Marxism-Leninism that revolu- 
tion is necessary to abolish capitalism and that it teaches this 
principle. 

Although not specifically so alleged in the amended peti- 
tion,” “) petitioner's evidence revealed the concept of revo- 
lution, as.taught, to include force and violence, whereas the 
import of respondent's answer, as clarified by its evidence and 
arguments, is that its teaching concerning revolution does not 
involve force and violence. 

A number of petitioner's witnesses,°* ‘1 most of whom were 
students or teachers at the Jefferson School, testified as to the 
content, purpose and effect of the instruction, including that 


(2 episcussed further, pp. 124-125, infra, 
OM eeyeyer, Budenz, Lautner, Kowall, Clontz, Markward, and Romer- 
stein, 
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relating primarily to Communist Party policies and activities 
and the necessity of using force and violep+e to overthrow the 
Government. In addition, a number of Marxist-Leninist 
Ciassies, course outlines, and other 


[68] 
publications used as course material and employed in the teach- 
ing at the Jefferson School, were placed in evidence by 
petitioner.* °? 

Respondent, on the other hand, has taken the position 
throughout the course of this proceeding that its activities 
consist of teaching Marxism-Leninism which, as such, consti- 
tutes conduct coming within the purview of the First Amend- 
ment to the Constitution and cannot legally be used as a basis 
for a registration order. Dr. Selsam, Director of the School, 
was the sole witness for respondent to testify as to what is 
taught as Marxism-Leninism at the Jefferson School and the 
purpose for which it is taught [Tr. 1947-1950]. With Dr. 
Selsam’s testimony, respondent put into evidence five course 
outlines. 

It is neither the purpose nor the intent here to explore the 
relative merits or objective validity of the basic Marxist- 
Leninist courses taught at the Jefferson School. It is neces- 
sary, however, in view of the conflicting evidence of record 
concerning the content and meaning of Marxism-Leninism as 
taught at the Jefferson School, and the purposes for which it 
is taught, to set forth in some detail the large body of evi- 


50 eyarxist-Leninist Classics: Dialectical and Historical Materialism by 
Stalin, Pet. Ex. 123: The State by Lenin, Pet. Ex. 125; Foundations of Len- 
iniem by Stalin, Pet. Ex. 126; History of The Communist Party of The 
Soviet Union (B), Pet. Ex. 27; State and Revolution by Lenin, Pet. Ex. 
228: Problems of Lenininm by Stalin, Pet. Ex. 220; The Communist Mani- 
festo by Marx and Engels, Pet. Ex. 233. Other important publications: 
Theory and Practice of the Communist Party by National Education Dept. 
of Communist Party, Pet. Ex. 121; The Twilight of World Capitalism by 
Foster, Pet. Ex. 230; On Practice by Mao Tse-Tung, Pet. Ex. 124; The Path 
of Negro Liberation by B. Davis, Pet. Ex. 127; Negro Representation—a 
Step Towards Negro Freedom by P. Perry, Pet. Ex. 133; Political Economy 
by Leontiev, Pet. Ex. 234; The Communist Position on the Negro Question 
by the Party, Pet. Ex. 240; and The Constitution of the Communist Party, 
Pet. Ex. 122. Course outline consist of Pet. Exs. 64, 131, 206, 207, 208, 
209, and 210; Resp. Exs. H, I, J, K, and L. 
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dence relating to these issues. We concur with the Presiding 
Member’s ruling in his Recommended Decision that the First 
Amendment does not preclude this inquiry. 


[69] 

Petitioner’s witness Myer* '! taught four terms at the 
School in the period 1944-1945 [Tr. 1162, 1173] ** ? pursuant 
to arrangements with Gil Green, then District Organizer of 
the New York Communist Party [Tr. 1172-1173]. During 
that time and continuing to the present [A. G. Exs. 2-42, 52, 
241, 246], several categories of courses were taught at the Jef- 
ferson School [Tr. 1173-1174]. The first type is what Meyer 
described as Marxist-Leninist “core courses” [Tr. 1174, 1. 14] 
which constitute the fundamental curriculum of Marxism- 
Leninism. These courses represent the same body of doctrine 
taught at intra-Party classes, and are in many cases identical 
with or parallel to courses formerly taught in the Communist 
Party’s Workers School [Tr. 1174]. The second category is 
described by Meyer as consisting of peripheral Marxist-Lenin- 
ist courses [Tr. 1174]. These are a variety of special subjects 
taught from the Marxist-Leninist point of view, such as the 
woman question, Latin-American problems, history of political 
theory, and various kinds of philosophical courses. They are 
secondary to the central “core courses” [Tr. 1175]. The third 
class of courses is characterized by Meyer as “come-on courses”. 
Their essential function is to attract new students to the School, 
and they include dancing, painting, short story writing, type- 
writing, ete. [Tr. 1175-1176]. 

Meyer analyzed, pursuant to the foregoing classifications, 
the courses contained in the 1945 winter term catalogue of the 
Jefferson School (Pet. Ex. 6) [Tr. 1182-1183], establishing as 
among the hard “core courses” those entitled “American His- 
tory”, “The Colonial Period in America”, “The American 


© epstablished to be a Marxist-Leninist authority and to have been so 
regurded by the Party and the Jefferson School; see Appendix B. 

© eeThis was within the World War II period of Browder's “deviation- 
ism” or “revisionism”, during which time the Marxist-Leninist Classics 
were not emphasized to the degree they were later as a result of the Party’s 
action after the Duclos article and the Party's reeducation program; see 
p. 20, supra. 
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Revolution”, “The Constitution and Jeffersonian Democracy”, 
“Jacksonian Democracy and the Struggle Over Slavery”, “The 
Civil War and Reconstruction”, “The Rise of Industrial 
America”. and “America as a World Power” [Tr. 1183-1185]. 
He establishes that from about 1936 on, the principal method 
used in Party schools, including respondent, for teaching fun- 
damental Marxism-Leninism [Tr. 1187] was by using Ameri- 
can history [Tr. 1185]. Meyer explains that in this way the 
ideas and fundamental approaches of Marxism-Leninism [Tr-. 
1187] are best developed; that by studying history and in- 
terpreting it to students in terms of Marxist-Leninist prin- 
ciples. “you solidify and develop in their minds that approach 
to events. past. present and future” (Tr. 1188) [Il. 14-15]. 


[701 

Meyer further established that. as taught at Jefferson School, 
“Science of Society”. “Introductory Economics”, “Political 
Economy—I and II”, “Principles of Scientific Socialism—I and 
II”, “Trade Union Principles and Practice”, “History of the 
American Labor Movement, I and IT”, “What is Philosophy”, 
“History of Modern Philosophy”, “Dialectical and Historical 
Materialism”, and “Ethics”, are also Marxist-Leninist “core 
courses” [A. G. Ex. 6. pp. 26, 27, 35, 36, 37; Tr. 1189-1193]. 
As shown by the School’s catalogues* ‘! spanning its 
entire existence, these courses were given in several sections, 
indicating they were more heavily attended than other types 
of courses [A. G. Ex. 6, pp. 22-24; Tr. 1189-1190]. 

Meyer showed that the School curriculum, relative to the 
“core courses”, as illustrated by its catalogue for the 1945 
winter term (Pet. Ex. 6), directly parallels a long standing ar- 
rangement of courses formerly given in the Communist Party’s 
Workers Schools; and that it has a similarity in arrangement of 
peripheral courses but, unlike the latter schools, contains a far 
greater number of such peripheral courses [Tr. 1197]** 


©" *These catalogues constitute Pet. Exs. 2-41, inclusive, 52, 241, and 
246. 

9 e*Some technical courses alxo parallel, such ax the mimeographing 
course. Presumably, the latter course is included to prepare students for 
the “practice” that is an integral part of Marxixm-Leninixm. 
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An analysis of all the School’s catalogues (A. G. Exs. 2-41, 2l, 
246] and the evidence later set forth, reveals that these “core 
courses” are still being given by respondent under substan- 
tially the same titles. 

These subjects [Tr. 1178-1182] were taught in somewhat 
different ways at different times, depending upon the particular 
current emphasis of the Communist Party’s line; but the aim 
of Communists teaching these courses was to get across certain 
fundamental doctrines which, at one point, would be taught 
quite openly and directly in terms of revolutionary tactics and 
the need of direct revolutionary activity [Tr. 1180]; whereas, 
at another point, which was the case when Meyer was teach- 
ing at the Jefferson School (during the World War II period, 
“the era of Browderism”) [Tr. 1198-1199]. the same concepts 
were developed with only reference glances by the instructors 
to the Marxist-Leninist “Classics” [Tr. 1180-1181] °*** ™ 

Commencing in the fall of 1944, and continuing through the 
fall of 1945, Meyer taught “Science of Society”. “Scientific 
Socialism”, “History of Modern Political Theory”, and “The 
Philosophy of Hegel 

(711 
and Marx” at Jefferson School [Tr. 1173]. “Scientific Social- 
ism” and “Science of Society” were Marxist-Leninist “core 
courses”. It was required that the person teaching these 
courses be a Party member [Tr. 1362-1363]. 


SCIENCE OF SOCIETY 


The subject matter of the course “Science of Society”, as 
taught by Meyer, was formerly taught at the Party’s Workers 
School in Chicago under the names “Fundamentals of Com- 
munism”, “Fundamentals of Socialism”, and “Fundamentals of 
Marxism-Leninism”, [Tr. 1178] and'm concept it was the same 
[Tr. 1178]. “Science of Society” is an introductory course 
which covers certain fundamental concepts of Marxism-Lenin- 
ism, i. e., historical materialism—which is the Marxist-Leninist 
approach to the foundations of history—the question of class 


0) esephus evidencing further that respondent teaches the Party's in 
terpretation of Marxism-Leninism. 
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struggle, the essence of political economy, the Marxist theory 
of surplus value. problems concerning the role of the state, the 
forms of transformation of society, and strategy and tactics, 
among others [Tr. 1180]. 

Petitioner's witness Kowall took this course (“Science of 
Society”) under Dave Goldway in April 1948 [Tr. 335-336]. 
Goldway taught, among other things. that the students as Com- 
munist Party members were to use violent means to replace the 
present capitalist society in this country with socialism [Tr. 
337]; that, under the Communist Party, they were going to be 
leaders in the revolution, after which they would be in positions 
of leadership in the nation [Tr. 339]. Goldway instructed that 
Jefferson School was a Communist Party school and that they 
were there to further their Marxist education in order to better 
themselves as Party leaders [Tr. 340]. In addition to corrobo- 
rating Kowall, petitioner’s witness Romerstein also established 
that in 1947, unlike when Meyer instructed this course in the 
war years. open emphasis was placed upon the clear teachings 
of the Classics advocating the necessity for the forceful and 
violent overthrow of the Government. 

Romerstein attended a “new Party members” class taught 
by Mildred Klein, 2 Communist Party member [Tr. 3196- 
3198]. Upon completion of this course in early 1947, Romer- 
stein was directed to attend a “new members class” at Jefferson 
School in order to better carry out Communist Party work [Tr. 
3200, 3227], and to effectuate the Communist Party line in his 
assigned mass work in the organization American Youth for 
Democracy [Tr. 3228]. He enrolled and took three courses, 
two of which were paid for by the Party [Tr. 3199, 3202]. 


[72] 

Romerstein took the course “Science of Society”, taught by 
Benjamin Paskoff in a Jefferson School Annex in Brook- 
lyn,” ‘? and established** ‘“’ that in this course he was 
taught that “revolution” is a complete overthrow of existing 


"2 *Upon completion of this course, Romerstein took two courses in 
“Political Economy” at rexpondent’s Brownsville Annex, located in the 
Party’s Section Headquarters (Tr. 3204, 3212, A. G. Ex. 235]. 

3 eeJn direct rebuttal of Selsam's testimony at Tr. 2451, ct acq. 
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social orders, which must be accomplished by force and violence 
[Tr. 3232-3233]. Paskoff used State and Revolution by 
Lenin (Pet. Ex. 228) in this course and made specific reference 
to passages in it, as follows [Tr. 3233-3234] : 

“Have these gentlemen ever seen & revolution? 
Revolution is undoubtedly the most authoritative thing 
possible. It is an act in which one section of the popu- 
lation imposes its will on the other by means of rifles, 
bayonets, cannon, 7. e., by highly authoritative means, 
and the victorious party is inevitably forced to maintain 
its supremacy by means of that fear which its arms in- 
spire in the reactionaries.” (p. 53) 

Also, page 9 was referred to by the instructor, wherein it is 
stated: 


« _ _ it is clear that the liberation of the oppressed 
class is impossible not only without a violent revolution, 
but also without the destruction of the apparatus of 
gtate power, .. .” (p.9) 


Further, this Classic with unmistakable clarity teaches: ee5.\et 


“Flow can this panegyric on violent revolution, which 
Engels insistently brought to the attention of the Ger- 
man Social-Democrats between 1878 and 1894, 2. e., 
right to the time of his death, be combined with the 
theory of the ‘withering away’ of the state to form one 
doctrine? 


“We have already said above and shall show more 
fully later that the teaching of Marx and Engels regard- 
ing the inevitability of a violent revolution refers to the 
bourgeoisstate. It cannot be replaced by the proletarian 
state (the dictatorship of the proletariat) through 


© see while the witness did not testify concerning this precise quotation, 
he established that the entire book was studied in this class and portions 
therein were utilized for discussion. This quotation is consistent with 
the two foregoing quotations [Tr. $235), all being in context. 
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‘withering away.’ but. as a general rule, only through a 
violent revolution. The panegyric sung in its honour 
by Engels and fully corresponding to the repeated dec- 
larations of Marx (remember the concluding passages 
of the Poverty of Philosophy and the Communist Mani- 
festo, with its proud and open declaration of the inevita- 
bility of a violent revolution ; remember Marx’s Critique 
of the Gotha Programme of 1875 in which, almost thirty 
years later, he mercilessly castigates the opportunist 
character of that programme)—this praise is by no 
means a mere ‘impulse.’ a mere declamation, or a polem- 
ical sally. The necessity of systematically fostering 
among the masses this and just this point of view about 
violent revolution lies at the root of the whole of Marx’s 
and Engels’ teaching. The neglect of such propaganda 
and agitation by both the present predominant social- 
chauvinist and the Kautskyist currents brings their be- 
trayal of Marx’s and Engels’ teaching into prominent 
relief. 

“The replacement of the bourgeois by the proletarian 
state is impossible without a violent revolution. The 


abolition of the proletarian state, i. ¢., of all states, is 
only possible through ‘withering away.’” (pp. 19-20) 
(Pet. Ex. 228) 


It was also taught in this course that the term “state” in 
Marxist-Leninist usage refers to governmental power per se, 
[Tr. 3236] ; that no ruling class gives up its power voluntarily ; 
that it is necessary to smash the state apparatus and establish 
a new society [Tr. 3237]; that while revolution per se is not 
violence, it does contain within its basic definition, as a funda- 
mental Marxist-Leninist concept, the necessity for violently 
smashing the existing state apparatus. 

Stalin’s Problems of Leninism (Pet. Ex. 229) was also ex- 
tensively used in this course (Tr. 3238] ; and specifically it was 
taught from Stalin that the support of a majority of the popu- 
lation is not a precondition to assuming power [Tr. 3239]. 
Stalin states the following: 
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“ ‘Pirgt let the majority of the population, while pri- 
vate property is still maintained, that is while the power 
and oppression of capital are maintained, declare itself 
for the party of the proletariat. Only then can it, and 
should it, take power. That is what is said by petty- 
bourgeois democrats who call themselves “socialists” but 
are really the henchmen of the bourgeoisie. 


[74] 

“But we say: Let the revolutionary proletariat first 

overthrow the bourgeoisie, break the yoke of capital, 
break up the bourgeois state apparatus. Then the vic- 
torious proletariat will speedily gain the sympathy and 
support of the majority of the toiling non-proletarian 
masses by satisfying their wants at the expense of the 
exploiters. 
“In order to win the majority of the population to its 
side,’ Lenin continues, ‘the proletariat must first of all 
overthrow the bourgeoisie and seize state power and, 
secondly, it must introduce Soviet rule, smash to pieces 
the old state apparatus, and thus at one blow under- 
mine the rule, authority and influence of the bourgeoisie 
and of the petty-bourgeois compromisers in the ranks 
of the non-proletarian toiling masses. 

“ Thirdly, the proletariat must completely and finally 
destroy the influence of the bourgeoisie and of the petty- 
bourgeois compromisers among the majority of the non- 
proletarian toiling masses by the revolutionary satisfac- 
tion of their economic needs at the expense of the ex- 
ploiters.’” (pp. 20-21) (Problems of Leninism, Pet. 
Ex. 229) 


Marx was cited by the teacher to the effect. “ ‘Force is the 
midwife of every old society pregnant with the new’” (Tr. 
3242) [I]. 18-19]. Itis noted here that Problems of Leninism, 
supra, extensively taught in this course, makes this unmistak- 
ably clear: 

“Can such a radical transformation of the old bour- 
geois system of society be achieved without a violent 
revolution, without the dictatorship of the proletariat? 
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“Obviously not. To think that such a revolution can 
be carried out peacefully within the framework of bour- 
geois democracy, which is adapted to the domination of 
the bourgeoisie, means one of two things. It means 
either madness, and the loss of normal human under- 
standing. or else an open and gross repudiation of the 
proletarian revolution.” (pp. 19-20) 


The characteristics of the dictatorship of the proletariat as 
set forth in this Classic were also taught [Tr. 3242-3243]. In 
relevant part, it reads as follows: 


[75] 

“The dictatorship of the proletariat is not the end 
of the class struggle but its continuation in new forms. 
The dictatorship of the proletariat is the class struggle 
of the proletariat which has achieved victory and has 
seized political power against the bourgeoisie which 
has been defeated but not annihilated, which has not 
disappeared, which has not ceased its resistance, which 
has increased its resistance.’ 

“Replying to those who confuse the dictatorship of 
the proletariat with ‘popular,’ ‘elected’ and ‘non-class’ 
government, Lenin states: 

“The class which has seized political power has 
done so conscious of the fact that it has seized power 
alone. This is implicit in the concept of the dictator- 
ship of the proletariat. This concept has meaning 
only when one class knows that it alone takes political 
power into its own hands, and does not deceive either 
itself or others by talk about popular, elected govern- 
ment, sanctified by the whole people.’” (p. 21-22) 

“The scientific concept, dictatorship, means noth- 
ing more nor less than power which directly rests on 
violence, which is not limited by any laws or restricted 
by any absolute rules. . . . Dictatorship means—note 
this once and for all, messrs. Cadets* '‘“’—unlimited 


28 eThe Constitutional Democrats.—Ed.” (p. 25) (Pet. Ex. 229) 
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power, resting on violence and not on law. During 
civil war, victorious power can only be dictatorship.’ 
(p. 25) 


« * * a * 


“ ‘Dictatorship,’ says Lenin, ‘does not mean violence 
alone, although it is impossible without violence. It 


likewise signifies a higher organisation of labour than 
that which previously existed.’ 


It was taught that violence would only take place when 
the revolutionary situation had ripened; and although no 
date was set for its arrival students were told that capitalism 
is now in the era of imperialism, the final state of capitalism, 
and this is the stage at which the 
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revolution takes place (Tr. 3284].° The era of imperial- 
ism was taught to be an historical epoch; but, it was taught, 
the time of revolution was rapidly approaching ; and the 
emergence of the Soviet Union after World War II as a pow- 
erful force, along with the “peoples democracies”, 


speeded up the change toward world Communism [Tr. 3285]. 


SCIENTIFIC SOCIALISM 


The course on “Scientific Socialism” was taught by Meyer 
according to the then current (World War II) Communist 
Party interpretation [Tr. 1224]. vas a further 
and deeper development of the political, i 
tegical aspects of the doctrines of Marxism-Leninism, i. e., 
theory of state and of the dictatorship of the proletariat, 
transition to socialism, the national question, the role of the 
Negro people in the United States, of trade unions, of the 
Party, of connected organizations, and the question of allies 


men this connection, see Pet. Ex. 121, a book entitled, TAcory and 
Practice of the Communist Party. jasued by the Party in 1947 and again 
in 1948, used at the Jefferson School during this period, which states: 
nevitable historic stage. - - - The 

iam are created by capitalism. 

{Emphasis added.) (p. 36) 
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of the proletariat [Tr. 1181]. All of the tactical. strategical, 
and political aspects of Marxism-Leninism were involved in 
this course [Tr. 1181]. 

Petitioner's witness Kowall, in 1948, while enrolled in the 
Institute of Marxist Studies at the School [Tr. 360-361] took 
the course entitled “Principles of Scientific Socialism” which 
covers much of the same ground as the above course [Tr- 
369-370, A. G. Exs. 55. 56]. This course was also known as. 
“Capitalism and the Class Struggle” and “Problems of So- 
ciety” [Tr. 369] and was taught by Dave Goldway, com- 
mencing in December 1948 [Tr. 369. 372]. Students were 
instructed from the political viewpoint how to overcome 
capitalism and replace it through revolution, substituting a 
socialist society such as exists in the Soviet Union [Tr. 371]. 
Further, they were instructed that a revolution is required 
to remove the capitalists from power in the United States; 
that the capitalist class develops its own grave diggers, i. e., 
the working class [Tr. 372]; that the Communist Party is the 
indispensable party of leadership without which the working 
class is not able to progress [Tr. 373]; that the Jefferson 


School is a Communist Party school where the students were 
learning this leadership [Tr. 368-369]; and that they were 
there for the purpose of being trained as teachers of Marx- 
ism and leaders in the Communist Party and the world revo- 
lution [Tr. 373]. It was taught that in practice force and 
violence would be used to install socialism in the United 
States; but, particularly in view of the 
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impending trial of Communist Party leaders under the Smith 
Act, it was necessary to assert openly that the Party’s position 
is that a counter-revolution will compel the use of’ force and 
violence [Tr. 373]. This concept of counter-revolutionary 
force was to be one basis for the defense of the indicted Com- 
munist Party leaders (Tr. 373-374]. 

One of the courses selected by Wilkerson for Clontz in the 
spring of 1951 was “Capitalism and the Class Struggle” taught 
by Alan Max.* ! Clontz established that, as shown by the 


 eyanaging Editor, Daily Worker and a Party functionary {Tr. 1490]. 
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evidence of Meyer and Kowall, this was a general course em- 
bracing many facets of the Communist Party positions [Tr- 
1489-1490]. Here it was taught that the working class under 
the leadership of the vanguard,** ') i. e., the Communist 
Party, could not succeed in bringing about socialism in the 
Jnited States alone, but would have to find allies in the “Ne- 
gro nation”, tenant farmers, and in other groups, and unite 
them around one dominant theme such as “peace”. It was 
taught that the working class was the most logical to bring 
about the revolution, since it has the least to lose as its mem- 
bers do not own the means of production [Tr. 1490-1491]. 
Dr. Selsam was respondent’s sole witness on these matters 
and testified on direct examination that the general content of 
courses at the Jefferson School is determined by the Admin- 
istrative Staff in consultation with the teacher of a given 
course or, where a general field of study is involved [Tr. 1944— 
1945], with the teaching staff of that field. According to Sel- 
sam, the Administrative Staff decided upon the content of the 
courses included in the Institute of Marxist Studies [Tr. 2255]. 


WHAT IS PHILOSOPHY 


Concerning “What is Philosophy”, also established to be a 
Marxist-Leninist “core course”, Selsam stated this is “a general 
introductory course in the Jefferson School . . .” [Tr. 1978, ll. 
19-20] which under various names*** ‘**! has been given since 
its founding. 

In summary, Dr. Selsam testified that he taught in this ten- 
session course that philosophy is “. . . and has always been 
an expression of peoples’ needs, interests, inquiries, hopes, 
aspirations, 

[78] ~ 
conceptions, concerning what they are, why they are, what life 
is for” (Tr. 1986) [ll. 15-18]; that the raising of these ques- 


(0 eeSee pp. 111-113, infra, re vanguard role of Party. 

© ee*Respondent’s Exhibit H is an outline for this course. Clontz took 
this course from Dr. Selsam_in 1951, under the name “Introduction to 
Marxist Philosophy” (Tr1982-1983)} and Kowall took it in the Marxist 
Institute in 1948 from ‘Harry K. Wells, under the title “What is Philoso- 
phy”; see pp. 84-88, 87 —, infra, for discussion. 
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conditions of life, out of definite situa- 
tory of society 


compelled to view “they reflected 
in approach, the needs, interests, aspirations, social outlook, 
and thus the dominant outlook, of their class” [Tr. 1999-2000, 
2001-2002] ; that Marxism as taught is different from all other 


philosophies in that it admits it is partisan [Tr. 2000]; and 
it is stated at the outset of this course that it is taught as 
partisan to the “working class” outlook [Tr. 2000]. Selsam 
further taught that partisanship itself is not the issue but that 
partisanship to the kind of class is the important thing; that 
Marxists in their position of partisanship to the working class 
are able to advance the search for knowledge and truth be- 
cause this is not only the class which does the work of the 
world but a class “which needed no illusions”, has nothing, 
does not “aspire to become another exploiting class” and, 
therefore, does not need “anything but a scientific, objective 
approach to all questions in nature and society.” [Tr. 2006— 


according to 

ing that the world is se 

in no need of God, mind, or spirit ove 

therefore, all events and processes m ‘nature and society are 
to be explained by reference to other events and processes and 
not to anything outside of nature; whereas idealism, on the 
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other hand, holds that there is something higher than the mate- 
rial world of a spiritual or non-material character on which the 
material world is dependent (Tr. 2013-2014]. 

Dr. Selsam teaches that the most common expression of ideal- 
ism is found in traditional religion with its belief that God 
made the world and governs it (Tr. 2020}. And he goes on 
to state that it makes @ difference in social action whether a 
given individual believes that God rules and “all is for the 
best” and, therefore, any given social order should not be op- 
posed or struggled against [Tr. 2020] ; or is @ ialist, an 
as such would view “this world and this life” as the “only one 
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that exists” and the sole purpose of living to be to live as well 
as possible, and, therefore, would inevitably follow other modes 
of social conduct [Tr. 2023]. And in this course, he concludes 
that although the idealist position cannot directly, logically be 
refuted, all evidence points toward a materialist world outlook 
and continually reinforces it [‘Tr. 2042]. 

Religion is taught to be a :atural outgrowth of primitive 
man’s ignorance of the material world. Selsam teaches this is 


idealism, which in historical form becomes institutionalized 
into a church [Tr. 2043-2044] through the evolution of primi- 
tive superstition and belief into doctrine [Tr. 2045]; that it is 
lass society in order to help maintain the 

Tr. 2045] ; and that all exploiting 

mamunal primitive tribal life until 

of maintaining the 


of conflict between 
ing as part of the 
dominant philosophy of Eu 
destructive of sound human 


philosophy is taught to be 
division of manual and intel- 
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world and the other class does its thinking for it” [Tr. 2083, 
I. 6-10}. 

Selsam stated that he further teaches in this course that 
there exists a conflict between the metaphysical, defined as 
mechanical. and the dialectical methods of thinking, which is 
as old as the conflict between materialism and idealism [Tr. 
2085-2086]. The metaphysical or mechanical approach is de- 
fined as thinking of things as fixed, changeless, and existing in 
complete harmony [Tr. 2687]; whereas, the dialectical ap- 
proach recognizes that things are in constant change, and exist 
in contradiction. in struggle against something else and that 
this process is the essence of the universe and of universal prog- 
ress [Tr. 2087-2088]. 

It is taught that Marx transformed Hegelian dialectics in 
the light of his materialist philosophy and in so doing changed 
existing materialism into a new type which was dialectical in- 
stead of metaphysical—called dialectical materialism [Tr. 
2093]. Dialectical materialism carries on a two-fold struggle 
against idealism on the one side and metaphysical materialism 
on the other [Tr. 2096-2097]. Hence, said Selsam, he teaches 
it would be hopeless to seek to change and improve society if 
what exists were determined by a supreme spirit, or for once and 


[80] 
for all by the nature of matter [Tr. 2097-2098], and ideas 
would be unable to play their proper role; that the question is 
not whether ideas have a determining cause, but whether ideas 
themselves become determining causes of events in the world 
[Tr. 2098]. In developing these points, Stalin, as embodied in 
Chapter 4, pp. 105-132 of the History of the Communist Party 
of the Soviet Union (B) (Pet. Ex. 227) [Tr. 2100-2102], is used. 
This same material is also published in a separate pamphlet by 
Stalin entitled Dialectical and Historical Materialism (Pet. 
Ex. 123) [Tr. 2100-2101]* ‘ and is used to teach the four 
principal features of the dialectical method [Tr. 2102]: (1) 
That the interconnection and interrelations of a thing to its en- 


© «Witness Clontz took a course in “Dialectical and Historical Material- 
ism”, as bereinafter set forth, as well as pertinent portions of this Classic. 
See pp. 85-86, infra. 
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vironment must be considered [Tr. 2102-2104] from which it 
is taught that one cannot understand the political organization 
of a country without reference to its economic organization [Tr. 
2105]; (2) That nature is in constant change, with something 
always arising and developing and something always disinte- 
grating and dying away [Tr. 2106], from which it is stressed 
that one must assess the relations of moving forces in society 
and understand what is growing and what is dying away; [Tr. 
2106-2107]; (3) That quantity and quality are interrelated 
[Tr. 2107, 2108] in that quantitative changes result in qualita- 
tive changes [Tr. 2112], from which it is taught, with reference 
to changes in society, that after a long period of quantitative 
change the old system suddenly falls and a new takes its place; 
that in the world today the movement for socialism has been 
developing from the beginning of capitalism ; that the capitalist 
class, unable to solve the problems of production, is growing 
weaker step by step [Tr.-2112-2113]; and that socialism will 
not become gradually stronger and capitalism gradually weaker 
until supplanted, but. rather. struggle between the two will re- 
sult in a qualitative change from a capitalist to a socialist econ- 
omy [Tr. 2114]; and, (4) That all things have internal contra- 
dictions [Tr. 2114] which is the main principle of development, 
from which it is taught that things which develop very slowly 
have very little internal contradiction and those which develop 
rapidly have major internal contradictions. 

Selsam stated he teaches, according to Marx, that man is a 
distinctive animal in that he produces his food and materials 
for his life and, therefore. production is the material founda- 
tion of human life [Tr. 2129]; and that the process of produc- 
tion constitutes the most pervasive and influential determining 
factor of all human life and all forms of human society [Tr. 
2129-2130]. Marx’s Critique of Political Economy is quoted 
for 

(81) 
the proposition that the sum total of man’s relations in social 
production constitutes the economic structure of society [Tr. 
2130]. Stalin’s Dialectical and Historical Materialism (Pet. 
Ex. 123), pages 21-46 [Tr. 2132-2133] is studied and pages 
44-45 quoted for the proposition laid down by Marx that the 
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mode of production in material life determines the general 
character of society [Tr. 2130-2131, 2134].° ‘* 

According to Selsam, it is taught that Stalin, following 
Marx, developed that production has two main aspects, the 
forces of production, i. e., what men produce with; and the 
relations of production, i. e., relations of men to one another in 
the process of producing [Tr. 2134]. It is taught that when 
the forces of production were on the lowest level, as in primi- 
tive societies, a man could only produce what was necessary 
for his own subsistence and the relation of production was 
such that no one employed anyone else and there was no 
slavery [Tr. 2135]; that there is no private property in land 
or tools or factories [Tr. 2136]; that the forces of production 
change and when a certain stage is reached the old relations 
of production become obsolete and are replaced by new rela- 
tions of production suitable to the new stage of the forces of 
production through the dialectic principles of quantitative 
change [Tr. 2136]. Hence, the transitions from primitive- 
communal to slave society, thence to feudalism and thence to 
capitalism are explained [Tr. 2136-2137]. 

It is taught that the relations of production constitute the 
base on which the institutions of society, the ideas, legal sys- 
tem, form of government, etc., are erected as a superstructure 
[Tr. 2137-2138]; that the forces of production being in con- 
stant change and the relations of production being less fluid, 
the former come into conflict with the latter, which in turn 
are altered, and there ensues a social revolution with the 
immense superstructure being rapidly transformed [Tr. 2138- 
2139]. The most important component of the superstructure 
erected on the base of relations of production is the state, 
which, it is taught, exists as a direct result of relations of 
production involving classes, i. e., a class owning the means 
of production and a class which produces with these means 
(Tr. 2142-2143]. The state is not merely a regulative body, 
but is an organ or apparatus for the maintenance of the exist- 
ing relations of production and acts as an instrumentality 


 eIn part quoted, p. 82, infra, for further text of this Classic see course 
“Dialectical and Historical Materialism”, p. 85, infra. 
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through which the class that owns the means of production 
maintains its supremacy, its economic and political mastery 
of society [Tr. 2143]. Students are instructed that under 
the relations of production of capitalism, the capitalist 


£821 
owns the means of production [Tr. 2143] and a free wage 
worker has no means of livelihood other than to sell his labor 
power to the capitalist [Tr. 2143-2144]. Dr. Selsam stated: 
“As I frequently told the class, the worst thing that can hap- 
pen to a worker under capitalism is not to have a capitalist 
to employ him.” (Tr. 2144) [ll. 7-9]. 

It is also taught that capitalism developed the forces of 
production faster and to a greater degree than any other 
form of society and that this tremendous development cre- 
ates an internal contradiction which it cannot solve [Tr. 
2144-2145]. In this connection, Stalin’s Dialectical and His- 
torical Materialism is quoted (Pet. Ex. 123, pp. 37-38) [Tr. 
2149-2150] : 

“These irreconcilable contradictions between the 
character of the productive forces and the relations of 
production make themselves felt in periodical crises 
of overproduction, when the capitalists, finding no ef- 
fective demand for their goods owing to the ruin of 
the mass of the population which they themselves 
have brought about, are compelled to burn products, 
destroy manufactured goods, suspend production, and 
destroy productive forces at & time when millions of 
people are forced to suffer unemployment and starva- 
tion, not because there are not enough goods, but be- 
cause there is an overproduction of goods. 

“This means that the capitalists relations of pro- 
duction have ceased to correspond to the state of pro- 
ductive forces of society and have come into irrecon- 
cilable contradiction with them. 

“This means that capitalism is pregnant with revo- 
lution, whose mission is to replace the existing capital- 
ist ownership of the means of production by socialist 
ownership. 


98a 


“This means that the main feature of the capitalist 
system is a most acute class struggle between the ex- 
ploiters and the exploited.” [Emphasis added.] 


Dr. Selsam asserted this is but a simple statement of a cen- 
tral feature of historical materialism or the materialistic con- 
cept of history that goes back to The Communist Manifesto 
(Pet. Ex. 233) [Tr. 2150] that the driving force of social de- 
velopment is a class struggle that comes from contradictions 
between the existing relations of production and the develop- 
ing forces of production which seek to break out of these 
relationships [{Tr. 2150-2151]. 


[83] 


He stated that students are told that democracy, as it changes 
its own status, can move only one of two ways, viz., either into 
fascism or socialism [Tr. 2160-2161] ; that there is an attempt 
by sections of the ruling class in our society today to turn the 
clock back and resort to fascism [Tr. 2166]; and that the law 
under which this proceeding is conducted is part of a move- 
ment that is not compatible with, and not conducive to, the 
development of democracy [Tr. 2167-2168]. 

Now, this lengthy resume of Dr. Selsam’s direct testimony 
regarding his teachings in this course is contrasted with his 
testimony on cross-examination and with the evidence of peti- 
tioner’s witnesses. On cross-examination, Dr. Selsam stated it 
is taught in “What is Philosophy”, that taking the partisan po- 
sition as they do at the School results in the most objective 
point of view possible in the world today, and is in accordance 
with objective truth [Tr. 2754] ;* °! and that theories other 
than those of Marxism-Leninism are taught as alien, untrue 
class theories which distort reality and nature because of the 
particular class which holds them (Tr. 2754-2755]. He stated 
that the definition of atheism given to the class is that of not 


©" eJt is interesting to note, in this connection, thut a memorandum from 
the Director of Faculty and Curriculum to the Faculty, in 1952, summing up 
the results of prior conferences, stated: “... (Ay Begin now to root out 
tendencies toward academic and sectarian discussions in the classroom, on 
the part of both teachers und students... .” (Pet. Ex. 180) (Emphasis 
added.) 
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believing in God, and that it is a theory of Communism that 
there is no God [Tr. 2774-2776]. 

He also conceded that in this course, the unity of theory and 
practice which was taught is that theory is meaningless unless 
it is related to practice, derived from practice and applied in 
practice; and that all significant theory in the history of human 
thought derives from and refers to pressures of human behav- 
ior, course of action, modes of life, etc. [Tr. 2780]. He testi- 
fied that “You can’t teach the whole body of Marxism-Lenin- 
ism, without teaching one of its essentials, namely, the unity 
of theory and practice.” (Tr. 2780) 

Dr. Selsam stated that to understand Marxism-Leninism 
fully requires participation and appropriate action; that if the 
students are to understand the theories completely, an appro- 
priate form of action is required [Tr. 2781]. When asked if 
there is in the theories of Marxism-Leninism a place or an or- 
ganization in which a person interested in such action might 
find leadership, Dr. Selsam stated that there are innumerable 
places, including the political party of the working class 


[84] 
known in this country today, and in many other countries, as 
the Communist Party [Tr. 2781-2782]. 

Dr. Selsam admitted teaching—in substance—from his book 
What is Philosophy, which was assigned as a text for the course, 
the following concerning Marxism-Leninism : 

“|, Asa philosophy it insists on the connection, the 
unity of theory and practice, on pointing out that the 
solving of problems requires more than thinking cor- 
rectly about them. It means changing conditions by 
means of our knowledge in accordance with our require- 
ments when these have been examined in the light of 
what is possible of attainment.” (Tr. 2791-2792) 


Dr. Selsam specified that he taught, in accordance with his 
book [Tr. 2793], that socialism would not emerge gradually 
from a capitalist world, but, rather, through an upheaval in 
which the old disappears and socialism takes its place [Tr. 
2794]; he conceded that under the theories of Marxism-Lenin- 
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in the theories of Marxism- 
leadership insofar as they believed it was following Marxism- 
Leninism [Tr. 2795]. 

Clontz’ testimony as to the content of this course, which he 
took in the summer of 1951 from Selsam [Tr. 1502], varied in 
important particulars from that of Dr. Selsam primarily with 
respect to the purpose of the teaching, and the content thereof, 
concerning the concept of revolution. It is only these aspects 
of his testimony.” ™ therefore, which shall be treated here. 
Clontz took notes during the lecture and used them in testify- 
ing [Tr. 1502]. Stalin’s Dialectical and Historical Material- 
ism (Pet. Ex. 123) was taught to be a concise statement of 
Marxist philosophy. The books What is Philosophy and A 
Handbook of Philosophy, written and edited by Dr. Selsam, 
were also used [Tr. 1503]. Assignments were given in these 
books, as well as in The History of the Communist Party of the 
Soviet Union (B) (Pet. Ex. 227) [Tr. 1506] ; the course outline 


for this topic which Clontz received from Selsam is Pet. Ex. 
131. 
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Clontz established that in teaching this course in 1951, the 
term “progressives” was used by Dr. Selsam to refer to Com- 
munists {Tr. 1515]. Further, with respect to the principles 
of dialectics, as stated by Stalin in his Dialectical and Historical 
Materialism (Pet. Ex. 123), it was taught that revolution is 
meaningless without evolution, but that evolution without 
revolution makes no progress (Tr. 1514]. Students were in- 
structed that the rate of change also changes; and cited as 
examples of such changes in the rate of change were the increase 
of Communists in Italy after World War II and the “coming of 
socialism” to China [Tr. 1514-1515]. It was taught that 
dialectics shows that change is always taking place; that a dif- 


ox ewhich we credit; and, insofar as Selxam's testimony conflicts it is 
rejected as contrary to the preponderance of the evidence. 
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ference in degree may at any time become & difference in kind; 
that a vice can become a virtue (exemplified by the statement— 
if one man robs @ bank it is evil—if a people nationalize banks, 
it is a virtue) [Tr. 1518]; that if the people would unite on an 
issue, such as peace, the Communists could effect a qualitative 
change, i. e., a revolution [Tr. 1518]; and that the foreign 
policy of a country reflects economic needs of that country— 
that the Soviet Union needs peace and that the United States 
capitalists need war [Tr. 1513]. 

Stalin’s Dialectical and Historical Materialism (Pet. Ex. 
123), page 14,* ‘") was cited and students were told that the 
class struggle should be carried to its logical conclusion, which 
is revolution [Tr. 1521-1522]. Clontz established, in the light 
of the record, that the teachings concerning qualitative and 
quantitative changes were used to signify revolution involving 
force and violence [Tr. 1523]. It was taught, further, that 
although the Party’s struggle to bring about socialism would 
seem to be creeping gradually, the rate of change that was 
taking place would also change and revolution could suddenly 
occur [Tr. 1523]. Students were instructed that they should 
continue striving in everyday problems with the idea that 


™ eqn pertinent part, this Classic relates: 

“Further, if the passing of slow quantitative changes into rapid and 
abrupt qualitative changes is a law of development, then it is clear that 
revolutions made by oppressed classes are & quite natural and inevitable 
phenomenon. 

“Bence the transition from capitalism to socialism and the liberation of 
the working class from the yoke of capitalism cannot be effected by slow 
changes, by reforms, but only by a qualitative change of the capitalist sys- 
tem, by revolution. 

“Ffence, in order not to err in policy, one must be a revolutionary, not a 
reformist. 

s es ° s s 

“Hence we must not cover up the contradictichs of the capitalist system, 
but disclose and unravel them; we must not try to check the class struggle 
but carry it to its conclusion. 

“Hence, in order not to err in policy, one must pursue an uncompromising 
proletarian class policy, not a reformist policy of harmony of the interests 
of the proletariat and the bourgeoisie, not a compromisers’ policy of ‘the 
growing of capitalism into socialism.’ 
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[86] 
@ revolution is possible” . . . even though we Communists 
were a minority in the United States today.” (Tr. 1523) 
[1.19] 

The necessity for action by the students with respect to the 
foregoing concept was further stressed in the course “Dialecti- 
cal and Historical Materialism”, the substance of which, as 
shown, was also taught generally as part of “What is Phi- 
losophy”. Clontz took this course from Harry Martel, a Party 
functionery [Tr. 1541], in the fall of 1951 [Tr. 1528-1529]. 
Stalin’s Dialectical and Historical Materialism (Pet. Ex. 123) 
was the main assigned reading and the book On Practice by 
Mao Tse-Tung (Pet. Ex. 124), among others, was assigned 
as a reference [Tr. 1530]. 

He established that he was taught the working class and the 
capitalist class are the two major classes; that the capitalist 
class created a philosophy of its own to help in the fight against 
the working class [Tr. 1531]; that no philosopher can be ob- 
jective but represents one class or the other [Tr. 1531]; that 
the capitalist class cannot face the truth or facts in a class 
struggle as they have their world to lose and the working class 
has the world to gain [Tr. 1531]; that the mode of production 
is the determining force in that it decides the form of all society 
[Tr. 1532] ; that the mode of production includes the means of 
production and relationships of production [Tr. 1532]; that 
capitalism was progressive initially but became reactionary 
after a point [Tr. 1532]; and that capitalist levels of produc- 
tion in the United States restrain advancement [Tr. 1532- 
1533]. 

The “base and superstructure” concept of society is also 
taught, with the base being composed of the relations of pro- 
duction and the superstructure composed of the ideas and insti- 
tutions erected thereupon [Tr. 1533]. It was instructed that 
a change in the base, i. e., the relations of production, brings a 
change in the superstructure (Tr. 1533]. Students were told 
that the fight against the capitalist class must be carried on in 
all fields [Tr. 1533]. In accordance with Stalin, it was taught 
that the function of the superstructure was to preserve and con- 
solidate the base; thus Marxism-Leninism could not be part 
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of the capitalist class superstructure and the task of Com- 
munists was to eliminate both the base and superstructure of 
capitalist society [Tr. 1534]. The necessity for the students to 
understand the superstructure, i. e., the class nature of the in- 
stitutions in our society, was emphasized; and for immediate 
practical purposes the newspapers, courts, radio, and motion 
pictures are all considered part of this capitalist superstruc- 
ture [Tr. 1534-1535]. 

The term “peoples democracies” was used to refer to Com- 
munist-dominated countries such as Poland, Czechoslovakia, 
etc.; and it was explained that they are actually dictatorships 
of the proletariat [Tr. 1536]. 


[871 


It was instructed that, according to Lenin, as between the- 
ory and practice, the latter is basic as it includes theory [Tr. 
1541]; thus practice is not only the source but the test of the 
validity of all theories [Tr. 1541]. The students were urged 
in this course, as in all courses Clontz took at the Jefferson 
School, to actively engage in the struggles” and thereby 
apply the principles they were learning; to support the drive 


against the Smith and McCarran Acts and to defeat United 
Nations efforts in the Korean War [Tr. 1541-1542]. 

Kowall took “What is Philosophy” as a Party member in 
the Marxist Institute in the fall of 1948 [Tr. 346-351, A. G. 
Exs. 50, 51, 53], taught by Harry K. Wells, also a Commu- 
nist Party member [Tr. 351]. She established that Wells 
also instructed that as Party members the students must 
abandon any idea of God and encourage others to do likewise 
[Tr. 352]; that respondent was a Party school [Tr. 355]; 
and that the students were there for the purpose of learning 
to become effective Party members and leaders [Tr. 353]. 


POLITICAL ECONOMY 


Another baste Marxism-Leninism course given at the 
School is “Political Economy”. According to Dr. Selsam, 
the regular ten-session course in the subject has substantially 
the same content as that given in the Marxist Institute [Tr. 
2266, 2282-2284], in which he taught during 1951 and 1952 
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[Tr. 2259-2260]. He testified concerning a number of the 
sessions of this course. The theme of the first session of the 
course is summed up, according to Dr. Selsam, by the follow- 
ing statement from a book used as the primary reference en- 
titled Political Economy by Eaton: ° “! 

“Three main features give capitalism its essential 
characteristics. These are as follows: 

“One, wealth is concentrated in the hands of a few 
people, the capitalist class, who own the means of pro- 
duction, that is, raw materials, factories, machines, 
et cetera, as well as wealth in money form. 


[88] 

“*Two, wide masses of the people have no means 
of getting a living except by selling their power to 
work for wages. This class of propertyless workers, 
Marx calls the proletariat. 

“Three, virtually all production is not for the per- 
sonal use of the producers, but for exchange, for sale 
on the market. Goods produced for exchange are 
termed commodities. Under capitalism therefore, com- 
modity production prevails.’” (Tr. 2277) 

It is taught that the commodities so produced have an ex- 
change value which Marx teaches is determined by “the aver- 
age socially necessary labor time” spent in their production 
[Tr. 2280-2281]. This is called the labor theory of value 
[Tr. 2281]. In the session of this course labeled “Surplus 
Value or the Secret of Capitalist Profit” [Tr. 2291-2292], Dr. 
Selsam stated he teaches, according to Marx, that labor is on 
the market as a commodity [Tr. 2285]; that it has a value 
determined like the value of other commodities by the so- 
cially necessary labor time required to maintain and repro- 
duce it [Tr. 2285]; that the value which the worker produces 
far exceeds the value of his labor power [Tr. 2290], which the 


™eThis book is, in substance, the same as Political Eoonomy by 

Leontiev, Pet. Ex. 234, which was used prior to the appearance of Eaton's 
book [Tr. 2847]. The outlines for this course are Pet. Ex. 207 and 
Resp. Ex. L 
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capitalist buys by paying wages [Tr. 2287-2288]; and that 
the worker produces considerably more, in terms of value, 
than his means of subsistence [Tr. 2288]; but that this so- 
called “surplus value” [Tr. 2290] is exactly what is appro- 
priated by the capitalist and becomes the source of capitalist 
profit [Tr. 2288-2289}. 

- Under cross-examination of Dr. Selsam, it is established 
that Political Economy by Leontiev (Pet. Ex. 234) was used 
in this course prior to 1948 or 1949, when Political Economy 
by Eaton appeared as the first book of its kind written origi- 
nally in the English language [Tr. 2846-2847]. Dr. Selsam 
stated that there are no essential differences in these two 
books [Tr. 2847], or in the teaching of the course based on 
these books. It is established on cross-examination [Tr. 
2846] that the instructors at the School taught in “Political 


(891 
Economy” the following from Leontiev's book* *" (Pet. 
Ex. 234): 


CO eFyrther in this connection, this book states : 

“In all capitalist countries power is in the hands of the bourgecisie. 
Whatever the form of government, it invariably covers the dictatorship 
of the bourgeoisie. The purpose of the bourgeois state is to safeguard 
capitalist exploitation, safeguard the private ownership of the plants and 
factories by the bourgeoisie, the private ownership of the land by the land- 
lords and rich farmers. 

“For socialism to triumph, the rule of the bourgeoisie must be overthrown, 
the bourgeois state must be destroyed and the dictatorship of the proletariat 
must be substituted in its place. The transition from capitalism to social- 
ism is possible only by means of an unremitting class struggle of the 
proletariat against the capitalists, by means of a proicterian revolution and 
the establishment of a proletarian state. . . .” (p 27) (Pet. Ex. 234) 

Resp. Ex. J, an outline for the course “Imperialism”, cites page 180 of 
this book, which provides in pertinent part as follows: “. . . They argue 
something like this: since capitalism is doomed to perish because of its 
inability to proceed with reproduction after the remnants of simple com- 
modity production have been destroyed, we need not proceed with the 
stuggle for the overthrow of the power of capitalism—and they calmly lie 
back to wait for the moment when capitalism will collapse of itself. It is 
quite evident that such a position is deeply alien to revolutionary Marxism- 
Leninism. Capitalism will not perish of itself, automatically. Only the 
revolutionary struggle of the proletariat, requiring tremendous self-sacrifice, 
will bring about the destruction of capitaliam, slavery and oppression.” 
(Pet. Ex. 234). 
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“| | | Marxism teaches, however, that the destruction 
of capitalism will not come of itself, but only as a re- 
sult of a bitter class struggle of the proletariat against 
the bourgeoisie. (p. 12) 


Ad * * 


“| | Marxism-Leninism teaches that the only road to 
socialism leads through the determined class struggle 
of the proletariat for the overthrow of the rule of the 
bourgeoisie and the establishment of its own dictator- 
ship. (pp. 12-13) 

“The struggle of two systems (i. e., social orders) — 
capitalism and socialism—that is the central issue of 
our times. Two diametrically opposite worlds are fac- 
ing each other: the world of labour, the world of the 
workers’ government, the world of socialism—in the 
Soviet Union; the world of the bourgeoisie, the 
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world of profit hunting, the world of unemployment and 
hunger—in all other countries. The banner of the 
workers of the U. S. S. R. carries the slogan: “Those 
who do not work shall not eat.’ On the banner of the 
bourgeoisie could be inscribed: ‘The worker shall not 
eat.’ It is clear that the conscious workers of the en- 
tire world consider the Soviet Union their socialist 
fatherland.” (pp. 26-27) (Pet. Ex. 234) 

When asked on cross-examination to explain the use of the 
word “fatherland”, Dr. Selsam states it is 2 “metaphoric term” 
[Tr. 2851, 1. 10]; that “It has nothing to do with the idea of 
the fatherland as used by the Germans in a chauvinist, reac- 
tionary way, but it is the fatherland as used by any people for 
their country.” (Tr. 2851-52) [Il. 1-3]. He denied that the 
term “fatherland”, as taught, refers to a State to which one 
owes some allegiance [Tr. 2852]; he also said, however, that 
it is used in the way an American would use it when he refers 
to the United States as his fatherland (Tr. 2852]. 

It is established as taught at the Jefferson School that the 
Soviet Union, being the first socialist society, would act as 
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a guide to workers everywhere who think that“. . . sometimes 
they too, will set about creating a socialist society.” (Tr. 
2853) [ll. 1-2]. When asked if it was taught that workers 
should emulate that which had appeared in the Soviet Union, 
Dr. Selsam replied, “Only to the extent that the workers 
would be and had been in general responsive to what hap- 
pened in the Soviet Union, and there is no question histori- 
cally that the existence of the Soviet Union has made many 
people throughout the world more interested in establishing 
socialism in their own countries.” (Tr. 2853) [ll. 6-11] 

Dr. Selsam denied the School has ever taught that the sys- 
tem of government in the Soviet Union is superior to that of 
the United States [Tr. 2853]. He states, however, that it has 
taught that the socialist economy is superior to the capitalist 
economy [Tr. 2853]; and that there is more political freedom 
for the majority of the people in the Soviet Union than there 
is in the United States [Tr. 2853-2855]. 

When questioned extensively concerning whether it was 
taught that the Soviet Union’s political system was better than 
that of the United States, Dr. Selsam was evasive [Tr. 2859- 
2860, 2865-2866], but .edmitted teaching that “in virtue of so- 


cialism” there is a greater degree of democracy in the Soviet 
Union than in the United States [Tr. 2861). 


(91) 

George Squier, 2 member of the Communist Party [Tr. 354], 
taught petitioner’s witness Kowall in “Political Economy” in 
1948 (Tr. 354.]* Witness Kowall took notes in this course 
which she used to refresh her recolleetion while testifying [Tr. 
354-355]. Methods of dealing with employers and struggles 
through the trade union movement to bring socialism were 
taught in this course [Tr. 355-356]. Students were told that 
struggle in the trade union movement is one of the best bases 
for establishing a violent revolution [Tr. 356-357] to replace 
capitalism with socialism in the United States; that they were 


™) epetitioner’s witness Romerstein also took “political Economy” at the 
Brownaville Annex of the Jefferson School in 1948, using Leontiev's Political 
Economy (Pet. Ex. 234) as the bunle text. It was in substance the same 
course as given at the School proper. 
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being trained to be effective Party members and leaders in this 
revolution [Tr. 357]; and that whether learned from a labor, 
political, or economic standpoint, their instruction is to shape 
them to be Party leaders [Tr. 357]. 


ETHICS 


Ethics is also a Marxist-Leninist “core” course at Jefferson 
School. The sole prescribed reading, according to Dr. Selsam, 
is his book entitled Socialism and Ethics [Tr. 2183-2184], 
which is sometimes the title given this course; however, other 
books are used as reference material [Tr. 2191]. 

In this course it is taught that anything which affects the 
conditions of human life in an area which man can control is 
within the field of ethics and “. . - is subject to judgments of 
right or wrong, good or bad, better or worse,” and “. . . it is 
improper to use such terms in any field or area which is not 
within human power.” (Tr. 2188) 

Concerning the source of ethical judgments, students are in- 
structed that historically there are two main theories, one being. 
the idealist point of view that ethics come from outside human 
life, from some commandment of a deity and the other, the ma- 
terialist viewpoint that eithical judgments are man-made prod- 
ucts of human social life [Tr. 2195-2197]. It is shown that 
although the Ten Commandments purport to come from a 
supernatural being. their content expresses social relationships, 
interests, and desires [Tr. 2198]. The Tenth Commandment, 
stated by Selsam as being thou shalt not covet thy neighbor’s. 
wife, servants, ox or ass, or anything that is thy neighbor’s, 
is used as an example to show that it could only pertain to a 
society in which 

£921 
private property had developed and that it is an expression of 
the desire to maintain and protect existing forms of property 
[Tr. 2198-2199]. 

Selsam stated students are further instructed that human 
beings, at given places and times, must interpret the meaning 
of moral principles that have come down from the past and 
that those interpretations will be conditioned or colored by 
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their social relations (Tr. 2204-2205]. It is then developed, 
according to Dr. Selsam, that as long as society is divided into 
economic classes ethics will tend to be divided along class lines 
[Tr. 2205]. He teaches that in all classes of society there are 
different ethics, the ethics of the class that rules, which lives 
on the labor of others, and the ethics of the class that does the 
work [Tr. 2207-2208]. Students are instructed, in other words, 
that in “our society today there is not one absolute homo- 
geneous ethics”. (Tr. 2208) [Il. 3-4] 

To illustrate this point, Dr. Selsam teaches, as stated in his 
book Socialism and Ethics, that two headlines appeared side 
by side in a newspaper (recalled as being the New York Times) 
[Tr. 2208-2210], one proclaiming that U. S. Steel cut wages 
ten percent, the other that U. $. Steel announced increased 
dividends; he explains that a wage worker and a stockholder 

would be affected differently by these headlines. the former 
thinking they were bad, the latter, that they were good [Tr. 
2208]. Although Selsam published the foregoing as part of 
his book, and instructed his class accordingly, he was unable 
to furnish the Presiding Member with the date of the issue of 
New York Times referred to and later admittedly could not 
substantiate the fact that such headlines actually appeared as 
described in his book. (Tr. 2208-10) 

Selsam stated he develops the Marxist approach to ethics 
[Tr. 2216], that (a) denies that ideals or moral considerations 
are the driving force of human change and social development; 
in exemplification of which it is taught that slavery in the 
United States was abolished because it conflicted with the needs 
of developing American capitalism, not out of moral considera- 
tions [Tr. 2216-2217] ; and (b) there are no moral principles 
“written in the sky” [Tr. 2219, 1. 19], none that exist outside 
the minds of men [Tr. 2219]; and that as long as there are 

classes in society there will be a difference in moral approaches 

from a class standpoint [Tr. 2219]. He testified it is taught 

that working people and oppressed nations want & better life 

for all whereas, contrariwise, capitalists are impelled by their 

relationship to society through ownership of the means of pro- 

duction to want things that are inimical to and impede the 
371207—5¢-——8 
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further development of society [Tr. 2221]. This portion of 
the instruction assertedly is summarized by quoting from Dr. 
Selsam’s book, Socialism and Ethics, pages 95-96, as follows: 


[93] 

“To sum up Marxist ethics basing itself on the actual 
needs, desires and aspirations of actual men finds within 
the contradiction and antagonisms of the capitalist 
world, that the needs and ideals of the working class 
most completely coincide with those with [sic] man- 
kind. 

“ Marxists believe, therefore, that the working class 
is supremely right in its struggle to defeat fascism and 
in its struggle to create the necessary conditions for its 
own emancipation. So right, in fact, that its actions 
cannot be judged by the criteria that are the ethical 
expression of the capiltalists class.’” [Emphasis added.] 
(Tr. 2221-2222) 


Students are instructed that there is a direction of historical 
development through the successive stages of society extend- 
ing into the future which provides a moral standard which is 
absolute in sense of direction and relative to given places and 
times [Tr. 2222-2223]. This direction is called the movement 
toward freedom—broadly defined as ever increasing man’s 
mastery of nature and social relations to improve his conditions 
of life [Tr. 2223]. Itis taught that present social relations in 
the United States do not serve our purposes, do not move in 
the direction of freedom as above defined; as for example, war 
and depressions occur contrary to the wishes of the great masses 
of people [Tr. 2223]. Students are told that today we are lim- 
ited in our freedom because the economic relations of capital- 
ism are barriers to the further development of housing, of the 
fullest. possible conditions of health for all people, etc. [Tr. 
2232). This limited freedom is taught as pertaining to all 
areas of the world except where socialism is actually being 
built, i. e., the Soviet Union and Communist-dominated coun- 
tries [Tr. 2233]. 
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It is further instructed, according to Selsam, that in democ- 
racy under capitalism, there is political, but not economic, 
freedom—not full freedom in the Marxist sense [Tr. 2234). 
Socialism, where the forces of production are theoretically un- 
der the control of the majority of the people, is taught to be a 
superior form of society to capitalism, where production is for 
private profit [Tr. 2234-2235]. Workers under capitalism are 
depicted as having limited freedom in that theoretically they 
are free to move from one type of employment to another [Tr. 
2247-2248], but in the United States today are in fact exceed- 
ingly limited [Tr. 2249]; whereas, under socialism, workers 
have even greater freedom to move from one occupation to an- 
other and to become more advanced workers through education 
[Tr. 2248-2249]. 

[941 

Under cross-examination, it was developed that Dr. Selsam 
also taught the following in this course from page 158 of his 
book, Socialism and Ethics, which, as stated, is used as the text: 


“What is good for the revolution, good for the ad- 
vancement of mankind through the creation of a class- 
less society, is good; whatever hinders that is bad.” 
(Tr. 2802) 


He explained that “revolution” is used as a technical word, 
meaning solely changing from one form of society to another 
[Tr. 2802]. When asked if he taught that what continues to 
maintain the existing economic and political system in the 
United States is bad because it is hindering the coming of 
socialism, Dr. Selsam evaded giving a direct answer (Tr. 2803- 
2807]; but he conceded that those who at the present time 
believe in the tenets of Marxism-Leninism, or Communism, 
believe that a change to “socialism” should be made and that 
the socialist system would be preferable to the present system 
[Tr. 2808-2809]. 

During the winter of 1951-52, Clontz took “Ethics” from Dr. 
Selsam. Clontz established that in his course it was taught 
there can be a unity of ethics and science only on a materialist 
basis [Tr. 1559-1560]; that to follow the philosophy of John 
Dewey (positivism) would result in the giving up of force and 
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replacing it with discussion [Tr. 1560}. He established that 
Dr. Selsam summed up his teaching on ethics by drawing a long 
arrow on the blackboard, pointing toward socialism, and stat- 
ing that all actions, such as lying or stealing, which are con- 
sidered wrong by capitalist ethics should be evaluated by 
whether they would advance the movement toward socialism 
or retard it [Tr. 1560-1561] ; and that any act which would 
retard progress toward socialism was wrong from a Marxist or 
Communist point of view [Tr. 1561). 


IMPERIALISM 


Dr. Selsam testified that the substance of the course on “Im- 
perialism” which he gave in the Institute of Marxist Studies is 
embodied in an outline for that course (Resp. Ex. J) [Tr. 
2308].° This course, in which Lenin’s book, Imperialism, 
is intensively used, is designed, 
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according to Dr. Selsam. to give the students more detailed 
and exact knowledge of capitalism since 1900 [Tr. 2310]. It 
is taught that about the turn of the century capitalism un- 


derwent a change from competitive to monopoly capitalism 
creating trusts and cartels [Tr. 2311-2312]; that with the 
rise of monopoly two forms of capital, that which was built 
up by banks and insurance companies and that of big indus- 
tries, which previously had been relatively separate, tended 
to merge [Tr. 2316] into one capital called by Lenin “fi- 
nanced capital” [Tr. 2316, 1. 16]. 

Students are told that the United States has been able to 
extend its spheres of influence and economic domination over 
certain sections of the world without the direct colonial an- 
nexation which Britain and France had to resort to in an 
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earlier stage of development {Tr. 2324]. The instruction, 
which Selsam stated was given, in accordance with Lenin, is 
that imperialism is the highest stage of capitalism, that it is 
“decayed” or “overripe capitalism” which has gotten into a 
general crisis from which it cannot emerge on 4 world scale 


crises are inevitable under 
nventional, 


sidized housing and p 

2332-2333]; that the Uni 

world wars as the dominant imperialist 

that it dominates the capitalist countries 

America, Africa, and Asia through the Truman Doctrine, 

Marshall Plan, and other governmental loans (Tr. 2336- 
creases the danger of war [Tr. 2338] 

tradictions between the interests 


t, according to 
tod: 


ness in the capitalist 

ment, and the socialist countri 

are delicately balanced as to 

war [Tr. 2347-2348] ; and th 

the broadest possible mass 0 

a new world war can be prevented [Tr. 2348]. 

tion is that the central struggle of all “progressives” [Tr. 
2348, 1. 10] is to work for the maintenance of peace and the 
prevention of a new world war [Tr. 2348]; this task assert- 
edly is given priority over the question of “socialism now” 
[Tr. 2348, 1. 17]. According to Dr. Selsam, it is taught that 
Stalin changed 
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his position between 1924 and 1951 from that of holding an 
imperialist war to be inevitable to that of holding that peace 
can be preserved and consolidated if the people take this 
cause into their own hands; and that the peoples of the 
world are strong enough today to postpone such a war until 
imperialism itself will be curtailed or replaced by a socialism 
[Tr. 2349]. 

Lenin's statement, in Chapter 10 of Imperialism, to the 
effect that imperialism is the “eve” of the socialist revolu- 
tion. is interpreted by Dr. Selsam to mean “era” or “epoch”; 
and he asserts that no date or timetable on the length of this 
particular epoch involving the decline of imperialism and the 
rise of socialism has been set [Tr. 2350]. Upon further 
questioning, Dr. Selsam conceded it is taught that there are 
two camps in the world i. e. the war camp and the peace 
camp [Tr. 2351-2352].* 

Concerning the actual content of this course it is pertinent 
to quote here the following portions of Leontiev’s Political 
Economy which, among others, are assigned reading in this 
course. These passages show the basic interconnection of 
these teachings on imperialism and the revolutionary objec- 
tives of Marxism-Leninism: 

“Lenin’s teaching on imperialism is a sharp weapon 
in the hands of the proletariat in its revolutionary 
struggle for socialism. . . . 

“In his work on the foundations of Leninism, Stalin 
points out that Marx and Engels lived and fought at 
a time when imperialism had not yet developed, in a 
period of the preparation of the proletariat for revo- 
lution, whereas Lenin’s revolutionary activity was ef- 
fected within the period of developed imperialism, the 
period of the unfolding proletarian revolution. Lenin- 
ism is the further development of Marxism under new 
conditions, under the conditions of the epoch of im- 
perialism and proletarian revolutions. It follows 
therefore, that at this time one cannot be a Marzist 


©" eThis teaching is set out, p. 55, supra. 
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without being a Leninist. It also follows that to deny 
the Leninist theory of imperialism is to break away 
entirely from Marxism. It is clear from this that any 
distortion or mistake in the theory of imperialism in- 
evitably means a break with revolutionary Marzism- 
Leninism. [Emphasis added.] (pp. 190-191) 


£97] 
“* * * The Leninist theory of imperialism is insepar- 
ably bound up with the Leninist teaching on the prole- 
tarian revolution. Anti-Leninist views on questions of 
imperialism, on the other hand, are most intimately con- 
nected with counter-revolutionary political positions. 
All distortions and errors in the interpretation of the 
Leninist theory of imperialism inevitably lead to oppor- 
tunist views. (p. 192) 

* 


* °* ° e 


“The growth of monopoly and the growth of finance 
capital put the entire fate of the capitalist world 
in the hands of a small group of the biggest capital- 
ists. * * * Whatever the form of government in bour- 
geois countries in the epoch of imperialism, practically, 
few uncrowned kings of finance capital have full power. 
The official state is only the servant of these capitalist 

ates. * * * (p. 205) 

“We already know that capitalism will not go off the 
stage on its own initiative, that i will not collapse auto- 
matically. We know that all the theories of the auto- 
matic collapse of capitalism only bring untold harm to 
the cause of the working class, lulling its will to the long 
persistent struggle which is necessary in order to tri- 
umph over the exploiters. No sharpening of the contra- 
dictions of eapitalism creates a situation where the 
bourgeoisie can find absolutely no way out. Only a 
persistent struggle will decide the collapse of the capital- 
ist system. 

“The victory of the revolution never comes by itself. 
It has to be prepared for and won. And only a strong 
proletarian revolutionary party can prepare for and win 
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”” [Emphasis added.] (p. 282) (Pet. Ex. 
234) 

Kowall also took “Imperialism” in 1949, taught by Martha 
Lewis, a Communist Party member [Tr. 362]. In essence, she 
established that imperialism was taught to be the final stage of 
capitalism, which was to be replaced by a society such as exists 
in the Soviet Union [Tr. 363]. 


NATIONAL QUESTION—NEGRO NATION 
Since respondent’s beginning there has been a course deal- 
ing with some features of the national question, as for example, 
a course on the so-called Negro question. A course on this 
subject 
[98] 


entitled “The National Question” has been taught im the 
Marxist Institute since 1947 or 1948 [Tr. 2363]. In this 
course, according to Dr. Selsam, it is taught, pursuant to 
Stalin, that the term “nation” refers to historically evolved 
groups of people that arose and developed in Europe and other 
parts of the world along with the rise of capitalism (Tr. 2367]. 


Stalin’s Marrism and The National Question, page 12, is quoted 
to the effect: [Tr. 2368-2369] 

“¢4 nation is a historically evolved stable community 
of language, territory, economic life, and psychology 
makeup manifested in a community of culture.’” (Tr. 
2370) 

Students are instructed that the bourgeoisie, i. e, the cap- 
italist class, in its growth and development played the lead- 
ing role in unifying a heterogenous body of people into the 
modern nation [Tr. 2371]; that in the further development 
of capitalism into imperialism the capitalist class places its 
own interest as a class above those of the nation, thereby 
betraying the nation (Tr. 2371-2372]; and that because of 
the nature of class interests the working class has become 
the sure guarantor of the preservation of the interests of the 
nation as a whole (Tr. 2373]. This concept of the emergence 
of nations is taught, according to Dr. Selsam, to give an under- 
standing of various so-called national movements or struggles 
for national independence throughout the world from which 
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the working class in seeking to move toward socialism must 
geek support and in turn support [Tr. 2374]. This drive for 
people to satisfy their national aspirations is part of the 
answer, according to Lenin and Stalin, of why socialism did 
not occur in the most advanced capitalist countries as Marx 
and Engels predicted, but, rather, because of the many exploited 
national groups in the Czarist empire came first to Russia 
[Tr. 2375]. 

It is also taught that the Negro question in the United 
States is an aspect of this whole national question [Tr. 2378); 
that the Negroes in the so-called Black Belt in the United 
States have the various ties, such as common language. 
economic life, geographic location, and culture that Stalin 
defines as constituting nation [Tr. 2378]; and, therefore, 
the Negro question in the United States is considered an 
aspect of this worldwide question—the struggle by peoples 
to fulfill their nationhood and achieve national liberation 
[Tr. 2378]. It is instructed that about five million Negroes 
inhabit an area cutting across & number of southern states 
where they constitute from 40 to 45 percent of the population ; 
that they constitute the Negro nation, whereas Negroes in 


other parts of the United States, such as New York City or 
Chicago are considered a “negro national minority” [Tr. 
2379, 1. 7). 
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finds sympathy and support among 

other parts of the world [Tr. 2392]. Itis further stressed that 
the Negroes in the “Black Belt” are, according to the teste of 
Stalin, entitled to nationhood [Tr. 2390] ;that the doctrine of 
self-determination, one of the chief characteristics to be drawn 
from defining a people as & nation, should apply [Tr. 2392); 
and that the Negroes in the “Black Belt” should be able to 
determine the political structure under which they live (Tr. 
2392]. This principle of self-determination is not taught as 
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being applicable to national or Negro minority groups in the 
large cities outside the “Black Belt” [Tr. 2394-2395]. 

Students are told that the Negro people constitute a crucially 
important section of the population, an important ally of the 
labor movement in the struggle against fascism [Tr. 2398- 
2399]: that in the struggle for peace, and ultimately, in the 
inevitable struggle for socialism the Negro people will play an 
important role [Tr. 2399]; and that the Negro movement in 
the United States is moving ultimately in the direction of so- 
cialism along with national liberation movements in other parts 
of the world [Tr. 2399-2400]. 

On cross-examination, Dr. Selsam could not be specific as 
to whether it was taught in the Jefferson School prior to 1946 
that Negroes in the “Black Belt” were entitled to self-deter- 
mination as a nation [Tr. 2740], nor could he be precise as to 
what interpretation of the concept of self-determination was 
being taught at the School duning this early period of the 
School's existence [Tr. 2739]. 

When asked whether he knew that prior to 1946 Doxey Wil- 
kerson, teacher of these courses and later Director of Faculty 
and Curriculum at Jefferson School, had opposed the theories 
of self-determination of the Negro in the “Black Belt”, Dr. 
Selsam replied that he did not recall [Tr. 2741]. When 
queried if he knew that the National Committee of the Com- 
munist Party in 1946 passed a resolution regarding Negro self- 
determination Dr. Selsam first declined to answer on the basis 
of the Fifth Amendment [Tr. 2741], but later recalled that 
he had read this resolution and stated that he is familiar with a 
pamphlet entitled The Communist Position On The Negro 
Question (Pet. Ex. 240), which contains the resolution [Tr. 
2765). He also conceded that the statements contained in the 
aforementioned Party resolution were taught at the Jefferson 
School of Social Science; but asserted, however, that the gen- 
eral position was taught before December 1946 [Tr. 2766]. 
After being given overnight to substantiate 
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this testimony [Tr. 2766-2769] he was unable to do so and 
conceded he had no personal knowledge of what was taught in 
this regard prior to 1946 [Tr. 2773-2774].° 

It was also developed that Dr. Selsam teaches that the 
Negroes in the “Black Belt” will ultimately have a right to 
secede as a nation if they so desire [Tr. 2746]. When pressed 
as to whether the School teaches that Negroes in the “Black 
Belt” should assert themselves as a nation [Tr. 2749-27 50], he 
stated: 

“We teach that—that the conditions have developed 
to the point where they overwhelmingly have the quali- 
fications, the characteristics of a nation and therefore 
the consciousness of this should catch up with the objec- 
tive conditions, objective reality.” (Tr. 2751) 


When asked whether the Party takes the position that 
Negroes in this area should constitute themselves a nation as 
defined by Stalin, Dr. Selsam claimed the Constitutional privi- 
lege [Tr. 2751]; he stated, however, that respondent’s teaching 
concerning the Negro nation constitutes the present Commu- 
nist interpretation on this matter [Tr. 2751]. 

Clontz took two courses at the School relating to the Negro 
question in the United States as a part of the national question. 
Doxey Wilkerson selected for Clontz, as a Party trainee, 
“Marxism and the Negro Question”, which he attended in the 
spring of 1951 under Wilkerson [Tr. 1484-1485, 1489]. Clontz 
took class notes and used them to refresh his recollection for 
the purpose of testifying [Tr. 1490-1492]. It was taught in 
substance that the real enemy of the Negro liberation and work- 
ing class movements is United States imperialism; and, there- 
fore, the Negro and the working class should unite against this 
common enemy [Tr. 1493]. 

Foundations of Leninism by Stalin (Pet. Ex. 126) was 
utilized in the teaching and the students were told that the 
revolutionary struggle of colonial peoples, dealt with by Stalin, 
in Chapter Six, “The National Problem”,** '* would apply to 


0 eFor pertinency of this, see pp. 43-44, supra. 
t™ eee pp. 49-50, supra, for pertinent text of this chapter. 
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present day affairs by substituting the Negro nation for the 
colonial countries discussed [Tr. 1493]. The ruling class in 
the United States was characterized as “the greediest and most 
cruel” [Tr. 1494-1495]. and it was taught the huge wealth in 
the United States comes especially from “super profits” ex- 
tracted from Negro exploitation [Tr. 1495]. 

The Negro proletariat was described as constituting the 
bridge between the Negro people and the labor movement (Tr. 
1494] ; students were told 


[101] 
that the treatment of the Negro people by the labor move- 
ment is the gauge by which the Negro people test their rela- 
tionships with this movement [Tr. 1494]; and hence, Negro 
members must be encouraged to play a leading role in the 
Negro-labor alliance [Tr. 1494]. 

White chauvinism, or discrimination, was taught to be a 
weapon used by a rabid ruling class to stay in power and the 
necessity for its elimination was stressed [Tr. 1497-1498] ; it 
was to be struggled against. on two fronts, ideologically and 
in practice [Tr. 1498]. Students were told that the elimina- 
tion of segregation alone would not solve the Negro problem 
[Tr. 1499]; that Marxist education was not the complete an- 
swer but that active participation in the struggle was neces- 
sary [Tr. 1499]; and that theory without practice was worth- 
less and that practice without theory was blind [Tr. 1499]. 
Students were told to refer to Lenin’s and Stalin’s works to 
acquire the “correct principles”, i. e., those of the Party regard- 
ing the Negro nation [Tr. 1500]. 

In the winter of 1952, Clontz took “The Negro Liberation 
Movement” course, also taught by Wilkerson [Tr. 1562]. 
Assigned reading, included articles in Political Affairs (Tr. 
1562], and a book by Harry Haywood, a Party functionary, 
dealing with Negro liberation [Tr. 1563]. The term “Marxist 
movement” was taught to be interchangeable with “Commu- 
nist movement” (Tr. 1565]. Students were told that the key 
struggles in the South were the land question, and the struggle 
against “Jim Crowism” in general (Tr. 1562]. The Negroes’ 
response to the Garvey (back to Africa) movement after 
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World War I was discussed to show the power potentialities 
of the Negro liberation movement in unity with the “working 
class” (Tr. 1563-1565]. 

The Communist Party position that the Negro group is an 
oppressed nation entitled to self-determination was also 
taught [Tr. 1564-1565]. Students were told that the Negroes 
and the white working class in the United States are oppressed 
in common by capitalists and that by uniting they could elim- 
inate the capitalists [Tr. 1566]; that this forms the basis of 
the Party’s tactical approach, such as, spearheading the strug- 
gle for the Scottsboro boys [Tr. 1566] ; and that the struggle 
for Negro rights did not happen accidentally [Tr. 1566], but 
is a Party-led effort to unite them against United States 
imperialism [Tr. 1567]. 

The students were instructed to purchase the pamphlet 
Negro Representation—A Step Toward Negro Freedom by 
Pettis Perry (Pet. Ex. 133) with an introduction by Betty 
Gannett [Tr. 1567-1568, 1579]. Articles in Political Affatrs 
by Jim Jackson and the pamphlet The Path of Negro Libera- 
tion by Benjamin Davis* °! (Pet. Ex. 127) 
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were assigned to be read [Tr. 1569], as well as portions of Hay- 
wood’s book, supra. It was taught that the Negro liberation 
movement’s main blows will be against the imperialists in the 
South [Tr. 1568-1569] ; that the Negro in the South after the 
Civil War was re-established in 8 semi-feudal state by the plan- 
tation owners; and that the land is owned by Standard Oil and 
Chase National Bank [Tr. 1570). Students were instructed 
that education alone would not free the Negro; that it would 
take force to change the economic structure; and that this 
force would probably involve the use of guns (Tr. 1570-1571]. 

The role of the National Association for the Advancement 
of Colored People with respect to the Negro was discussed and 
its leadership attacked as “petty bourgeois” [Tr. 1572, 1. 13], 


—_—_—— 

@ epavis, Gannett, and Perry are Party functionaries convicted for vio- 
lations of the Smith Act, see UJ. S. v. Dennis, ct al., supra, and U.S. v. Flynn, 
et. al., supra, respectively. 
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“Teformist” [Tr. 1573, ]. 2] and “incorrect” [Tr. 1574, 1.3]* ™. 
It was stressed that Communists must give the Negro people 
aclear choice between “reformist” policies on the one hand and 
anti-imperialist policies on the other [Tr. 1574]; that full 
achievement for the Negro cannot come within the confines of 
capitalist society [Tr. 1575-1576]. a basic change in the class 
ownership of land being required [Tr. 1576] ; that the fight for 
redistributing the land is revolutionary and ultimately the land 
will be seized [Tr. 1576]; and that this revolutionary level of 
struggle will be reached shortly [Tr. 1576]. The Negro move- 
ment, the agrarian movement and the proletarian movement 
are depicted as merging in a conflict with big business. The 
Negro movement is taught to be inherently revolutionary 
{Tr. 1576]. 

It was further established as taught that one-third of the 
world, led by the Soviet Union, is the peace camp [Tr. 1578] ; 
that this camp has allies inside capitalist countries in the form 
of Communist Parties and that in the event of war between 
the Soviet Union and capitalist countries, the capitalists would 
also have to fight Communist Party members within the con- 
fines of their own countries [Tr. 1578]. The imminence of 


such a clash was pointed to as one of the most significant fac- 
tors to give the students, as Communists, hope for a revolution 
in the not too distant future [Tr. 1578]. 


UNITED FRONT 


Dr. Selsam testified that in the course “The United Front” 
[Tr. 2413]** ‘*? the idea of securing and organizing the widest 
possible support around common issues is taught (Tr. 2417}. 
The united front involves the quest for all 

[103] 
issues which will move large numbers of people and organiza- 
tions in a generally progressive direction [Tr. 2417]. The 
substance of the instruction, according to Dr. Selsam, is that 
the forms and issues of the united front change from time to 


OD eSee Stalin's use of “reformist”, p. 85, supra, in thix connection, and 
respondent's teachings re “correct”, p. 42, supra, 
MeeResp. Ex. L is a course outline for this subject (Tr. 2413-2415]. 
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time under changing conditions; that the Marxist seeks to work 
with people in varying degrees of unity, but never loses sight 
of the long-range goal of liberating the working class from capi- 
talist exploitation and establishing socialism [Tr. 2417]. Sel- 
sam explained that it is the approagh of a Marxist in the united 
front to work with all for generally progressive aims so long 
as they move in his general direction but without surrendering 
his long-range aims which the others may not share [Tr. 2418]. 
Entering into a united front does not relinquish the right of 
Marxists to continue the teaching of Marxism-Leninism and, 
according to Dr. Selsam, there is consisteney in teaching both 
the united front and the long-range movement toward social- 
ism [Tr. 2420-2422]. 

Students are instructed that the rise of fascism, particularly 
in Germany, brought new possibilities for the united front; 
that Spain is now the leading fascist country although Nazis 
and fascists are bidding for power in West Germany and Italy 
[Tr. 2418-2419]; that fascism is a form of political rule that 
rose from the crisis of capitalism, which negates and politically 
destroys democratic forms under which capitalism developed 
initially and establishes a ruthless dictatorship of the most 
anti-democratic, rapacious elements of the capitalist class 
[Tr. 2423]; that there are manifestations of fascism in the 
United States today [Tr. 2420, 2423-2424]; and that the rise 
of fascism commences with attacks on Communists. Students 
are told that opposition to the enforcement of the Smith and 
McCarran Acts against Communists_should be viewed as part 
of the struggle for peace and preservation of democracy [Tr. 
2437]. 

Dr. Selsam testified he teaches that we do not have fascism 
in the United States today as democratic channels are still 
open and there is still the possibility of people organizing to 
make changes [Tr. 2424]. He instructs, however, that social- 
ism cannot be achieved merely by teaching it or claiming ad- 
herence to it [Tr. 2424], but there must be a broad peoples 
movement aimed at meeting the needs and interests of the 
masses of people in the organized working class [Tr. 2425]. 
The necessity for the working class to develop allies is stressed, 
which would include tenant farmers, Negroes, and independent 
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businessmen and professional workers who do not have a direct 
stake in the ownership of the means of production [Tr. 2425- 
2429). 

Tpon further examination of Dr. Selsam, it was established 
as taught in the School that the Communist Party is the lead- 
ing political organization of the working class and acts as the 
general stimulus and guide to the overwhelming mass of the 
working class and its allies [Tr. 2431]; and that it is the organ- 
ized body equipped with the 

[104] 
theory and experience to play the “vanguard role” [Tr. 2431, 
L 15] in the so-called struggle of the working class and its 
allies for socialism [Tr. 2431]. 

It is further taught as absolutely indispensable that this 
broad coalition of working class and allies be created [Tr. 
2431]; and that the “struggle for peace” is the central issue 
today, around which the greatest number of people can be 
brought together. 

According to Dr. Selsam, he teaches that it is fundamental 
to Marxism that socialism can come about only by revolution, 
but that by revolution “we do not mean force and violence” 
[Tr. 2451. L 14], but, rather, “change—radical change in the 
form of government” [Tr. 2451, IL 17-18] in the form of a 
society that comes with a change of class power [Tr. 2451], 
that it“... is simply a technical term implying a change of 
state power from one class to another, involving a radical 
change in existing ecopomic, social relationships.” (Tr. 2452) 
He states that it is taught that such a revolution can only 
come about by and with the support of the overwhelming 
majority of the people [Tr. 2452];°"™) and that revolution 
cannot be exported or imported, but must arise in a given 
country out of the conditions of that country [Tr. 2452]; 
that as long as the government is responsive to the will of the 
majority of the people they can fulfill their interests and 
needs through the democratic processes, but that “. . . where 


OMegee pp. 73-74, supra, where a Marxist-Leninist Classic taught at 
respondent states to the contrary. 
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lines of democratic action are closed, as under fascism,” the 
“_. . people have the right to alter or to abolish that form 
of government.”**"™ (Tr. 2453) 

It is established on cross-examination that a Marxist-Len- 
inist according to Dr. Selsam’s usage of the term is one who 
believes in, follows, and seeks to develop Marxism-Leninism, 
whereas 2 Communist is @ member of the Communist Party 
[Tr. 2460]. When asked if a Maxist-Leninist is also a Com- 
munist, he declined to answer on the basis of the Fifth Amend- 
ment [Tr. 2460]. Dr. Selsam admitted that there is no dis- 
tinction between the theories of Marxism-Leninism and Com- 
munism [Tr. 2462]; and when asked if one who believes in 
the theories of Marxism-Leninism also believes in the theories 
of Communism, he claimed the Constitutional privilege 
[Tr. 2462]. 

[105] 

It is also established that the Communist Party of the United 
States, in fact, follows the theories of Marxism-Leninism which 
Selsam discussed in this record; that those who believe in these 
teachings would follow the leadership of the Party; and that 
this following is not passive, as it may involve discussion and 
activity directed at changing any position at any time [Tr. 
2796]. 

He admitted that the Communist Party makes its position 
known on issues of Marxism-Leninism from time to time, and 
that once an issue has been resolved and announced by the 
Party, it becomes one of the teachings of Marxism-Leninism ; 
and a follower of the Party must necessarily follow the enuncia- 
tions contained in such a resolution [Tr. 2796]. It is estab- 
lished that, as a matter of Marxist-Leninist theory, one who 
accepted the discipline of the Communist Party would be ex- 
pected to abide by its decisions [Tr. 2797-2798] ; that it is one 
of the tenets of Marxist-Leninist teaching that the discipli 
of the Party must be accepted [Tr. 2798] ; and that respondent 


Moese]t ix pertinent to consider this testimony in the light of such evidence 
ax that adduced through Kowall, p. 76, supra, Clonts, p 106, infro, and 
Romerstein, p. 72, supra, which Is credited. 
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teaches this tenet as part of the body of Marxism-Leninism 
[Tr. 2798]. 

Dr. Selsam stated he is a Marxist [Tr. 2463], who, according 
to his definition, is a person who studies and follows the teach- 
ings of Marx, Engels, Lenin, and Stalin [Tr. 2463]. He also 
conceded that only teachers who were Marxists, as that term 
is defined by him, taught courses at the School relating to 
Marxism-Leninism [Tr. 2924]. 


OTHER COURSES 


Petitioner's witnesses Kowall and Clontz took other courses 
at the Jefferson School, concerning which respondent’s witness 
Selsam did not testify. The content of these courses as estab- 
lished in the record will now be set forth. 

Kowall took “Human History” in the Marxist Institute 
taught by Benjamin Paskoff, a Party functionary [Tr. 377- 
378]. This course involved contemporary political problems 
[Tr. 378] taught from the “historical materialism” approach 
{Tr. 379]. Students were directed to acquire the book State 
and Revolution by Lenin (Pet. Ex. 228) [Tr.379]. The Com- 
munist Party was again taught to be the leader of the revolu- 
tion [Tr. 379] ; and the respondent a Communist Party school, 
which Party members were attending to become Party leaders 
[Tr. 379]. 

Harold Collins, a Party educational functionary [Tr. 363], 
taught “World Politics”, which Kowall took in 1949 [Tr. 363, 
369]. She made notes during class, from which she testified 
[Tr. 364, 366]. In general, the students were taught as Party 
members to follow political trends, both nationally and inter- 
nationally, with a Marxist approach [Tr. 363]. They were 


[106] 
instructed how to act “correctly” as Party members on all 
issues that arose [Tr. 363-364]; that they must fight side by 
side with colonial peoples struggling for independence [Tr. 
364]; that revolution instead of reform is required [Tr. 365]; 
and that legal work must be combined with illegal work [Tr. 
365]. Repeated reference was made to the necessity for revo- 
lution and students were taught that when the time came for 
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smashing bourgeois democracy, they should not hesitate [Tr. 
365]. Students were told that they were committed to drive 
from the Communist Party those who abandon Marxist prin- 
ciples [Tr. 365] ; and, further, that they must fight imperialism 
with “deeds”, not “talk”; that nothing less than purely revolu- 
tionary policy can be tolerated [Tr. 365]. 

Upon enrolling in the Schoci in 1950, Clontz conferred with 
Rosalie Berry and Doxey Wilkerson,* ‘*) and, as the courses 
Party leader Scales had planned for Clontz to take were not 
available [Tr. 1440], he enrolled in a course entitled “Marxism 
and the Woman Question”, taught by Beatrice Siskind, a Party 
member [Tr. 708-709, 1469, 2697]. It was taught, in sub- 
stance, that women in the United States are oppressed, dis- 
criminated agai,st, and lack the freedom that women in the 
Soviet Union possess; and that Negro women were doubly 
oppressed because of their color [Tr. 1440-1441]. By special 
arrangement with Wilkerson [Tr. 1441], Clontz also attended 
a “Seminar in the Teaching of Marxism”, given by Benjamin 
Paskoff, which was an advanced course for Party members 
who were teaching Communism [Tr. 1442]. 

Clontz was alsg given materials by Doxey Wilkerson, issued 
by the Communist Party and the School, to read and discuss 
with Wilkerson [Tr. 1443-1444], who in turn taught Clontz 
what students were taught at the regular classes [Tr. 1442]. 
In this fashion, he was instructed in basic Communist teach- 
ings concerning the working class as the oppressed class and 
the capitalist class as the ruling class; the Negro nation; and 
the Party as the leadership and vanguard of the working class, 
which would unite and solidify the workers so that the Gov- 
ernment and capitalist institutions could be overthrown [Tr. 
1457-1458]. Clontz was taught the Communist Party’s posi- 
tion is that realistically it was not possible to achieve social- 
ism through the elective process in the United States; and 
that a violent revolution is necessary [Tr. 1458-1459, 1671- 
1672, 1677-1681, J. S. Ex. G.]. 


© Wilkerson, it will be recalled, is a Party functionary and also Director 
of Faculty and Curriculum at the School. 
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Clontz was further told by Wilkerson that as a result of the 
trial of the 11 Communist leaders at Foley Square, all courses 
and 

(1071 
outlines dealing with revolution were being called in by the 
Party’s National Education Commission [Tr. 1459]; that new 
outlines were to be used in the School leaving some things un- 
said, which the teachers would supply orally in class [Tr. 1459] ; 
and that the Communist Party would continue actually teach- 
ing through the respondent the principles embodied in the re- 
called materials [Tr. 1459-1460]. 


COMMUNIST PARTY CONSTITUTION 


In this connection, it is established that C¥éntz read and dis- 
cussed with Wilkerson and Junius Scales these provisions in the 
constitution of the Communist Party (Pet. Ex. 122): (a) 
Article 8 section 3, to the effect that any member found to be 
engaged in espionage, or advocating force and violence or ter- 
rorism, or participating in the activities of any group or party 
which conspires or acts to subvert or overthrow the institutions 
of American democracy, shall be expelled; amd, (b) Article 4, 
section 9, to the effect that all members are obligated to fight 
against every effort, whether from abroad or within, to destroy 
the rights of the people or to impose the arbitrary will of any 
group or conspiracy upon the United States [Tr. 1688, A. G. Ex. 
122]. 

Concerning Article 8, it was explained to Clontz that to some 
extent the Party has always been forced to conceal its true pur- 
pose to satisfy the legal requirements of the times and to say 
things for public consumption which Party members actually 
understood differently [Tr. 1688]. Concerning force and vio- 
lance, it was explained that there were two ways of stating it 
which actually meant the same thing; one being that the Party 
desired to achieve socialism in the United States through the 
ballot, but that the monopoly capitalist would immediately rise 
up in arms to defeat the achievement of Communism in this 
way, and, therefore, the Party would be forced to meet this vio- 
lence with violence [Tr. 1688-1689]. The foregoing position 
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was explained to Clontz as simply another way of stating the 
actual Communist Party position, namely, that the only way 
it could achieve socialism in the United States would be through 
a violent revolution [Tr. 1689]. 

A number of times, in discussions with Wilkerson, it was 
pointed out to Clontz that in “these trying times” (Tr. 1689, L 
18], it is necessary “. . . to state certain things in writing 
and leave certain things unsaid”; but that actually the Party’s 
position concerning violent revolution had not been changed 
and would not be changed; and that if revolution were “de- 
clared illegal’,* the Party would “. . . change its public 
expressions to keep itself within the realms of legality.” (Tr. 
1689-1690) Clontz was also taught the foregoing by Alan 
Max, in 

(108) 
“Capitalism and the Class Struggle”, discussed p. 77, supra 
[Tr. 1690]. : 
SOVIET UNION IN WORLD AFFAIRS 


During the winter term of 1951-52, Clontz took “The Soviet 
Union in World Affairs” taught by Hy Gordon [Tr. 1545], 


a Party member [Tr. 1009-1010]. The required reading 
material included the report of L. P. Beria entitled The Thirty- 
fourth Anniversary of the Great October Socialist Revolution 
(Pet. Ex. 132), various books by Stalin, the Central Committee 
of the Communist Party of the Soviet Union, and other Soviet 
authors, as well as issues of Political Affairs and Masses and 
Mainstream [Tr. 1552], among other publications [Tr. 1548]. 
Topics covered included “The Soviet Union and the Struggle for 
Peace”, “Co-existence”, “The Lie of Red Imperialism”, “How 
Nations in the Soviet Union Work Together”, and “The Soviet 
Union and Relations to Peoples China and @ther Democracies” 
[Tr. 1548-1549]. In substance, it was taught that capitalism 
breeds wars and revolutions; that war is inevitable under capi- 
talism ; that soclialism, on the other hand, needs peace; and that 
“peace is the war of socialism” [Ty. 1550, ll. 8-9]. Students 
were instructed that today only one system, which includes the 


0 epresumably, the Party’steaching concerning revolution. 
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1553]. was relat 

then between “two gangs”, both having as t 

upon the Soviet Union. The makeup of society in the Soviet 
Enion and the status of its people were taught as devoid of 
contradictions and antagonisms [Tr. 1553-1555]. Students 
were told that Stalin’s writings are not a blueprint, but a guide 
for action [Tr. 1556] ; that the Chinese troops then fighting in 
Korea were volunteers; and that the United States has de- 
stroyed Korea and perpetrated war crimes worse than those of 
the Nazis [Tr. 1557-1558] . 


BASIC CONTENT OF MARXISM-LENINISM 


In addition to the foregoing evidence relating to the content 
of basic Marxism-Leninism as taught by respondent, witnesses 
Meyer and Budenz testified as to the basic substance and mean- 
ing of Marxism-Leninism and the inherence therein of the 
necessity for implementing action. Both as former high Party 
functionaries were qualified so to do. 

Meyer, based upon his Party experience as an Educational 
Director, Director of the Party’s Chicago Workers School, and 
as instructor of Marxist-Leninist courses at respondent [Tr. 
1216], established that Marxism-Leninism is first of alla theory 
of philosophy and 


c109] 
history based upon the“teachings of Marx and Lenin, having 


a materialistic foundation in the sense that it has the concept 
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derived, it is the doctrine of the proletarian revolution, of the 
establishment of socialism and transformation to Communism 
as an inevitability which, however, must be brought to pass by 
human beings [Tr. 1216-1217]. 

In explanation, Meyer established that by the doctrine of 
proletarian revolution is meant the transformation of power 
from the existing government to a ruthless dictatorship [Tr. 
1217] purporting to speak in the name of the working class. 
Marxism-Leninism holds that existing states should be de- 
stroyed in order that this “dictatorship of the proletariat” may 
be established; that to effecuate this there is required a highly 
organized, centralized party of a Leninist type; and that this 
is the Communist Party [Tr. 1218]. 

Marxism-Leninism is also a methodological approach to 
existence which holds that no theoretical point has meaning, 
except in terms of action; and that all action must be based 
upon theory [Tr. 1218]. Therefore, the doctrines of Marxism- 
Leninism are to be regarded as guides to action, bases on which 
to move, and not as theoretical descriptions [Tr. 1218]. Marx 
is cited by Meyer in illustrations of this point: “ ‘Philosophers 
have previously thought about the world; it is up to us to 
change it”” (Tr. 1218) [U. 15-17]. Marxism-Leninism as 
taught at the School is established by Meyer to be a developed 
doctrine, the very essence of which is action [Tr. 1218]. 

The concept of action which Meyer taught at Jefferson 
School was that history, necessity, and the Communist ap- 
proach to ethics,* ° dictated a transformation of society, 
through whatever means necessary, to & dictatorship of the 
proletariat, then to a socialist society and ultimately a Com- 
munist society [Tr. 1218-1219]; that barring very exceptional 
circumstances, this transformation would take a violent form 
[Tr. 1219]. The whole purpose of the activity of Communists, 
therefore, is to prepare themselves.to bring into existence the 
conditions necessary to accomplish this [Tr. 1219]. Action 
consists of all the activities contributing to the achievement 
of the violent overthrow of the government, this being the 
ultimate action [Tr. 1220]; and it would include everything 


© eSee p. 91, supra, re Ethics as taught by respondent. 
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from a street meeting to the writing of an abstract article on 
history if it tended to develop understanding in the “correct 
direction.” [Tr. 1220, L. 17]. 


t110] 

Dialectrical materialism, one of the first principles of 
Marxism-Leninism, is defined by Meyer as being first of all 
materialism, i. e., the theoretical rejection of all being except 
matter, which holds ideas [Tr. 1220-1221] to be secondary 
and a reflection of material components [Tr. 1306]; and as 
being, secondly, dialectical [Tr. 1221], i. e., in constant motion 
or movement, constantly creating contradictions between op- 
posites which then form a whole out of their conflict, and in 
turn create new contradictions [Tr. 1313].* *} Class strug- 
gles in society are viewed as manifestations of this type of 
motion [Tr. 1221]. 

The term “scientific socialism” is to a Marxist-Leninist 
synonym for Marxism-Leninism, and Meyer explained that 
it is used simply in order not to use the “ugly word” [Tr. 1221, 
L 24]—Marxism-Leninism [Tr. 1221]. Meyer taught that 
this phrase is equivalent to Marxism-Leninism because it 
arises from the notion that there had been previous socialist 
idealists in the world who taught that socialism would be “a 
nice thing” (Tr. 1222]; and these are referred to by Marxists 
as utopian socialists (Tr. 1222]. Marxist socialism, as Lenin 
points out, calls itself “scientific socialism” because it derives 
its belief in socialism, not from the idea that it would be “a 
nice thing” to achieve, but from what it considers is its scien- 
tific anaylsis of the world; and this brings it to the conclusion 
that tge forces of the world which are moving towards social- 
ietif can be controlled and directed to achieve it in the best and 
quickest possible manner (Tr. 1222]. Meyer established that 
scientific socialism is taught as a doctrine of control and trans- 
formation of the world in the direction of the dictatorship of 
the proletariat, then socialism, and ultimately Communism 
{Tr. 1222]; that to a Marxist-Leninist there is bad social 
science but only good “scientific socialism” [Tr. 1235]. 


°"eThe Hegelian terms are thesis versus anti-thesis to synthesis (Tr. 
1221, 1313}. 
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In the body of Marxism-Leninism, strategy is defined in 
Leninist and Stalinist terms as the policy-tactic of acquiring 
the main allies of the working class under the leadership of 
the Communist Party in the struggle to take over control of 
capitalist countries [Tr. 1226-1229]. Meyer explains that 
nationally it involves acquiring as allies, Negroes,** ') farmers, 
and other sections of society [Tr. 1226]; and internationally 
acquiring as allies primarily the peoples of colonial countries 
[Tr. 1229]. The tactical side of this problem involves ques- 
tions as to timing and direction of the blow [Tr. 1229]. By 
this is meant that the Communists direct their activity in such 
a way as either to counter what they consider to be the main 
danger to their position at the moment, or affirmatively, to 
achieve an immediately 

t111] 
desirable goal [Tr. 1230-1233]. As an example of strategical 
and tactical shifts, Meyer alluded to the Duclos article (Pet. 
Ex. 42) and the resultant changes in the Communist Party’s 
positions [Tr. 1233-1239]. 

Meyer explained that in teaching strategy and tactics as a 
Communist it does not matter whether one starts with the 
question of unity for the war effort, or some other example, 
he concludes with the same principles; and as one develops 
them, the students being trained tend increasingly to make such 
principles part of themselves and to understand and apply them 
in new situations under international Communist guidance and 
leadership ; that Communists, therefore, accept what seems like 
an iron discipline because they understand and have been 
developed in the same reasoning processes as the people, i. e., 
leaders of international Communism, who are making the 
changes [Tr. 1234]; and that a person developing Marxist- 
Leninist thought must, if he is a Marxist-Leninist, be a Com- 
munist and accept the discipline of the Party [Tr. 1363]. 

Meyer established that the Communist Party of the United 
States, as a part of the international Communist movement, is 
absolutely necessary and vital to the social and political con- 
cepts of Marxism-Leninism and to the Marxist-Leninist con- 


™ e*See p. 56, eupra, for School's implementation of this concept. 
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cept of history. action, thought, and structure; because with- 
out a Party.5 ™ according to Marxism-Leninism. 
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socialism cannot be achieved [Tr. 1235-1236]. To believe that 
without s Communist Party the ideas held by Marxist-Lenin- 
ists could have any validity, is to be guilty of the doctrine of 
spontaneity of the working class; and this is called “tail- 
ism”,* ™ which is “lagging behind the masses” [Tr. 1236]. 
Such a theory is a deviation from Marxism-Leninism, because 
it implies that the workers will, of themselves, through spon- 
taneous organization, reach socialism [Tr. 1236]. Meyer 
showed that from a Marxist-Leninist point of view this is im- 
possible, as only a vanguard party understanding the “science” 


© One of the primary Classics, The History of the Communist Party of 
the Soviet Union (B) (Pet. Ex. 227), provides: 


“What are the chief conclusions to be drawn from the historical patb 
traversed by the Bolshevik Party? 

“What does the history of the C. P. S. U. (B.) teach us? 

“1) The history of the Party teaches us, first of all, that the victory of 
the proletarian revolution, the victory of the dictatorship of the proletariat, 
4s impossible witbout a revolutionary party of the proletariat, . - . 


“The history of the Party teaches us that only a party of the new type, a 
Marxist-Leninist party, a party of social revolution, 2 party capable of pre- 
paring the proletariat for decisive battles against the bourgeoisie and of 
organizing the victory of the proletarian revolution, can be such a party.” 
(p- BB) 

“Without such a party it is useless even to think of overthrowing im- 
perialism and achieving the dictatorship of the proletariat. This new party 
is the party of Leninism.’” (p. 354) (The History of the C. P. 8. U. (B.), 
Pet. Ex. 227) 

S© as stated by Stalin in Foundations of Leninism (Pet. Ex. 126) : 

“The ‘theory’ of spontaneity in a theory of opportunism, a theory of wor- 
sbipping the spontaneity of the labour movement, a theory which actually 
repudiates the leading role of the vanguard of the working class, of the 
party of the working class. 

es J ° e s* 
~... it stands for the idea that the Party is only to heed the spon- 
tapeves movements and follow in its tail. The theory of spontaneity is the 
theory of belittling the role of the conscious element in the movement, the 
ideology of ‘khvostism’*—the logical basis of olf opportunism. 
o e s es s 

“°{ ¢., following in the tail; from the Russian word khvost, meaning tail.— 

E4.” (pp. 30-31) 
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of Marxism-Leninism can lead the working class to socialism 
[Tr. 1237].** 


£113] 

There is no such thing as Marxism-Leninism without the con- 
cept of the vanguard party for the additional reason that it is 
impossible to embrace Marxism-Leninism without holding the 
need of transforming the world in the proletarian revolution 
through the vanguard party’s leadership; and there is no such 
thing as an abstract Marxist-Leninist idea [Tr. 1237 j—there 
must be unity of theory with practice, or it is not Marxist- 
Leninist [Tr. 1237]. 

Meyer further established that the Communist Party domi- 
nates Marxism-Leninism in that its reality is essential to 
Marxism-Leninism; that it interprets and develops Marxism- 
Leninism; and that the “correct” Marxist-Leninist answer to 
a given question is what the Communist Party in the next level 
above, culminating finally in the Kremlin at Moscow, says 
it is [Tr. 1237-1238]. 

Similarly, based on his Party experience, teachings in the 
Communist Party, and study of the Marxist-Leninist Classics, 
Budenz also established that the term “scientific socialism” is 
synonymous with Marxism-Leninism and embodies the theory 
and tactics of the proletarian revolution in general and the 
dictatorship of the proletariat in particular [Tr. 801]. Marx- 
ism-Leninism holds that the dictatorship of the proletariat 
cannot arise from a peaceful development of our society but 


On eeThe History of the C. P.S. U. (B.) (Pet. Ex. 227) again adds classi- 
cal authority to this testimony : 

“.. . The history of the Party further teaches us that a party of the 
working class cannot perform the role of leader of its class, cannot perform 
the role of organizer and leader of the proletarian revolution, unless it has 
mastered the advanced theory of the working-class movement, the Marxist- 
Leninist theory. 

“The power of the Marxist-Leninist theory lies in the fact that it enables 
the Party to find the right orientation in any situation, to understand the 
inner connection of current events to foresee their course and to perceive 
not only how and in what direction they are developing in the present, but 
how and in what direction they are bound to develop in the future. 

“Only a party which has mastered the Marxist-Leninist theory can con- 
fidently advance and lead the working class forward.” (p. 355) (Pet. Ex. 
27) 
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that it must be achieved solely by the violent shattering of 
bourgeois governments, including the Government of the 
United States [Tr. $02]: and that, in the present period, the 
so-called era of imperialism, the Soviet dictatorship, or a dic- 
tatorship of the proletariat in any given country, is to be used 
as the fulcrum for the overthrow of non-Soviet government 
[Tr. $03}. 

It embodies the concept of a world class war which inevitably 
must be resolved by the “world Soviet dictatorship”, which, 
according to Marxism-Leninism, will wither away and be re- 
placed by a classless or Communist society [Tr. 802]. The 
Communist Party under Marxism-Leninism functions as the 
instrument of achieving the dictatorship of the proletariat 
under the guidance of the ultimate Marxist-Leninist author- 
ity, namely, the leaders of the Soviet Union [Tr. 802]. Marx- 
ism-Leninism is not a doctrinaire view but a guide to action 
[Tr. 803] and must, if followed. always lead to action. It also 
teaches that in advancing toward the dictatorship of the pro- 
letariat, Communists use reforms as screens “for their illegal 
work” [Tr. 803]. Scientific socialism is inevitably committed 


to the violent shattering of all non-Soviet governments in- 
cluding that of the United States [Tr. 803]. 

Budenz further established that, as practiced by the Com- 
munist Party, there exists fundamentally and centrally in 
Marxism-Leninism the concept that theory must invariably 
result in practice or it is a 
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fundamental deviation from Marxism-Leninism; that theory 
and practice cannot be separated and that one cannot abide 
by the principles of scientific socialism without carrying the 
theory forward into practice [Tr. 817]. This is always taught, 
emphasized, and practiced by Communists [Tr. 818]. A 
Communist, therefore, unless he violates the principles of 
Marxism-Leninism, can only teach Marxism-Leninism in order 
that it be put into action [Tr. 818]. 


DOCUMENTS 


The quotations which follow, taken from the Communist 
Classics, wherein Marxism-Leninism is authoritatively con- 
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tained, further relate to the question of whether the School 
teaches the necessity of overthrowing the Government of the 
United States by force and violence. They are chosen as being 
illustrative of similar passages recurring in these works. Each 
Classic is utilized in an essential way by the School in its teach- 
ing. None of the quotations is at odds with the context from 
which it is taken, but, rather, unless words have lost their mean- 
ing, each quotation is of the essence of the particular Classic. 

It is established that after publication of The History of the 
Communist Party of the Soviet Union (B) (Pet. Ex. 227), in 
1939, the Party and the Jefferson School viewed it as the lead- 
ing textbook [Tr. 818-819] and geared their teaching accord- 
ingly [Tr. 1200]. This Classic was published by the Central 
Committee of the Communist Party of the Soviet Union and 
is generally regarded in the Party as the work of Stalin (Tr. 
818-819]. It has also been the basis of courses at the Jefferson 
School [Tr. 2783-2785]. It provides: 

“Marx and Engels taught that it was impossible to 
get rid of the power of capital and to convert capitalist 
property into public property by peaceful means, and 
that the working class could achieve this only by revolu- 


tionary violence against the bourgeoisie, by a prole- 
tarian revolution, by establishing its own political rule— 
the dictatorship of the proletariat—which must crush 
the resistance of the exploiters and create a new, class- 
less, Communist society.” (Pet. Ex. 227) 


The Communist Manifesto by Karl Marx and Frederic En- 
gels (Pet. Ex. 233), which has also been used as a textbook 
and the subject of courses given at the School from time to time 
[Tr. 2782-2783], contains this passage: 

“The Communists disdain to conceal their views and 
aims. They openly declare that their ends can be at- 
tained only by the forcible overthrow of all existing 
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social conditions. Let the ruling classes tremble at a 
Communist revolution. The proletarians have nothing 
to lose but their chains. They have a world to win.” 
(p. 44) 
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Further in this connection, a passage from one of Stalin’s most 
important works, Foundations of Leninism (Pet. Ex. 126), 
provides: 

“Leninism is Marxism of the era of imperialism and 
of the proletarian revolution. To be more exact, Lenin- 
ism is the theory and tactics of the proletarian revolution 
in general, the theory and tactics of the dictatorship of 
the proletariat in particular. (p. 10) 


“The question of the proletarian dictatorship is above 
all a question of the main content of the proletarian 
revolution. The proletarian revolution, its movement, 
its scope and its achievements acquire flesh and blood 
only through the dictatorship of the proletariat. The 
dictatorship of the proletariat is the instrument of the 
poletarian revolution, its organ, its most important 
mainstay, brought into being for the purpose of, firstly, 
crushing the resistance of the overthrown exploiters and 
consolidating the achievements of the proletarian revo- 
lution, and, secondly, carrying the proletarian revolution 
to its completion, carrying the revolution to the com- 
plete victory of socialism. The revolution can vanquish 
the bourgeoisie, can overthrow its power, without the 
dictatorship of the proletariat. But the revolution will 
be unable to crush the resistance of the bourgeoisie, to 
maintain its victory and to push forward to the final 
victory of socialism unless, at a certain stage in its de- 
velopment, it creates & special organ in the form of the 
dictatorship of the proletariat as its principal mainstay. 
(p. 47) 

“ ‘The fundamental question of revolution is the ques- 
tion of power.’ (Lenin.) Does this mean that all that 
is required is to assume power, to seize it? No, it does 
not mean that. The seizure of power is only the begin- 
ning. For many reasons the bourgeoisie that is over- 
thrown in one country remains for a long time stronger 
than the proletariat which has overthrown it. There- 
fore, the whole point is to retain power, to consolidate it, 
to make it invincible. (p. 48) 


° * ° ° ° 
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[116] 

“The dictatorship of the proletariat arises not on the 
basis of the bourgeois order, but in the process of the 
breaking up of this order after the overthrow of the 
bourgeoisie, in the process of the expropriation of the 
landlords and capitalists, in the process of the socializa- 
tion of the principal instruments and means of produc- 
tion, in the process of violent proletarian revolution. 
The dictatorship of the proletariat is a revolutionary 


power based on the use of force against the bourgeoisie.” 
(p. 53) 


“Briefly: the dictatorship of the proletariat is the 
rule—unrestricted by law and based on force—of the 
proletariat over the bourgeoisie, a rule enjoying the 
sympathy and support of the labouring and exploited 
masses. (The State and Revolution.)” (p. 53) 


* * * e Ad 


«The dictatorship of the proletariat cannot arise 
as the result of the peaceful development of bourgeois 


* * * 


society and of bourgeois democracy; it can arise only as 
the result of the smashing of the bourgeois state ma- 
chine, the bourgeois army, the bourgeois bureaucratic 
machine, the bourgeois police.” (p. 54) 


* * A e e 


“Third stage. Commenced after the October Revolu- 
tion. Objective: to consolidate the dictatorship of the 
proletariat in one country, using it as a Eee the 
overthrow of imperialism in all countries. volu- 
tion is spreading beyond the confines of one country; 
the period of world revolution has commenced.” (p. 
91) (Foundations of Lenipagm, Pet. Ex. 126) 

In a further portion from the same Classic, Stalin is clear 
that the Marxist-Leninist doctrine of violent revolution is 
specifically applicable to the United States: 

“Tn a preface to The Communist Manifesto Marx and 
Engels wrote, quoting from The Civil War in France: 
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‘The working class cannot simply lay hold of the 
ready-made state machine and wield it for its own pur- 
poses.” (Marx, Selected Works, Vol. I, p. 190.) 

“In a letter to Kugelmann (1871) Marx wrote that 
the task of the proletarian revolution is, 


01171 
‘no longer as before, to transfer the bureaucratic mili- 
tary machine from one hand to another, but to smash 
it. and that this is a preliminary condition for every 
real people’s revolution on the Continent.’ 
(Marx, Selected Works, Vol. II, p. 528) 

“Marz’s qualifying phrase about the Continent gave 
the opportunists and Mensheviks of all countries a pre- 
text for proclaiming that Marz had thus conceded the 
possibility of the peaceful evolution of bourgeois democ- 
racy into a proletarian democracy, at least in certain 
countries outside the European continent (England, 
America). Marx did in fact concede that possibility, 
and he had good grounds for conceding it in regard to 
England and America in the ‘seventies of the last cen- 
tury, when monopoly capitalism and imperialism did 
not yet exist, and when these countries, owing to the 
special conditions of their development, had as yet no 
developed militarism and bureaucracy. That was the 
situation before the appearance of developed imperial- 
ism. But later, after a lapse of thirty or forty years, 
when the situation in these countries had radically 
ghanced, when imperialism had developed and had 
‘embraced all capitalist countries without exception, 
when militarism and bureaucracy had appeared in Eng- 
land and America also, when the special conditions for 
peaceful developméntin England and the United States 
had disappeared—then the qualification in regard to 
these countries necessarily could no longer hold good.” 
{Emphasis added.] (p. 55) Foundations of Leninism, 
Pet. Ex. 126) 
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The following from this same Classic discloses that, con- 
trary to respondent’s assertions, a peaceful revolution is con- 
sidered possible only if the “capitalist government” voluntarily 
submits; and it is made clear that, in reality, a violent revolu- 
tion is an inevitable law of the Communist movement in an 
“imperialist country”, e. g., the United States: °"*) 


“In other words, the law of violent proletarian revo- 
lution, the law of the smashing of the bourgeois state 
machine as a preliminary condition for such a 
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revolution, is an inevitable law of the revolutionary 
movement in the imperialist countries of the world. 
“Of course, in the remote future, if the proletariat is 
victorious in the most important capitalist countries, 
and if the present capitalist encirclement is replaced by a 
socialist encirclement, a ‘peaceful’ path of development 
is quite possible for certain capitalist countries, whose 
capitalists, in view of the ‘unfavourable’ international 
situation, will consider is expedient ‘voluntarily’ to make 
substantial concessions to the proletariat. But this sup- 
position applies only to a remote and possible future. 
With regard to the immediate future, there is no ground 
whatsoever for this supposition. 
“Therefore, Lenin is right in saying: 
“ ‘The proletarian revolution is impossible without the 
forcible destruction of the bourgeois state machine and 
the substitution for it of a new one... .’” (p. 56) 
(Foundations of Leninism, Pet. Ex. 126). 
Further, this work (Pet. Ex. 126) exposes the so-called re- 
form policies of the Marxist-Leninist and reveals them to be 
useful instruments preliminary to violent revolution: * 


“What is the difference between revolutionary tactics 
and reformist tactics? 


e d * e 


2 «Concerning the United States as an imperialist nation under Marxist- 
Leninist definition and respondent's teaching, see pp. 50-55, supra, 

"0 ¢See pp. 44-50 and pp. 56-59, supra, concerning the Party's position 
on the Negro and the respondent's role with respect thereto in the light of 
these Classical preachments. 
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“Obviously, therefore. it is not a matter of reforms or 
of compromises and agreements, but of the use people 
make of reforms and compromises. 

“To a reformist, reforms are everything, while revolu- 
tionary work is something incidental, something just to 
talk about. mere eyewash. That is why, with reformist 
tactics under the bourgeois regime, reforms are inevit- 
ably transformed into an instrument for strengthening 
that regime. an instrument for distintegrating the 
revolution. 

t119] 

“To a revolutionary, on the contrary, the main thing 
is revolutionary work and not reforms; to him reforms 
are by-products of the revolution. That is why, with 
revolutionary tactics under the bourgeois regime, re- 
forms are naturally transformed into instruments for 
disintegrating this regime. into instruments for 
strengthening the revolution, into a base for the fur- 
ther development of the revolutionary movement. 

“The revolutionary will accept a reform in order to 


use it as an aid in combining legal work with illegal 
work, to intensify, under its cover, the illegal work for 
the revolutionary preparation of the masses for the over- 
throw of the bourgeoisie. 

“This is what making revolutionary use of reforms 
and agreements under the conditions of imperialism 


means. 

“The reformist, on the contrary, will accept reforms 
in order to renounce all illegal work, to thwart the prepa- 
ration of the masses for the revolution and to rest in 
the shade of ‘bestowed’ reforms.” (pp. 103-104) 
(Foundations of Leninism, Pet. Ex. 126) 

Lenin’s State and Revolution (Pet. Ex. 228) reveals con- 
tempt for moderation and leaves no base upon which a pre- 
tense concerning so-called peaceful revolution could be 
erected: 

“We have seen what Marx means—that the working 
class must shatter, break up, blow up (Sprengung, ex- 
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plosion, is the expression used by Engels) the whole 
state machinery. But according to Bernstein it would 
appear as though Marx by these words warned the 
working class against excessive revolutionary zeal when 
seizing power. 

“A crasser and uglier perversion of Marx’s ideas can- 
not be imagined.” (p. 89) (Pet. Ex. 228) 

It is apparent, therefore, from these representative passages 
from the Marxist-Leninist Classics that the necessity for vio- 
lent revolution is of the very essence of Marxism-Leninism. 
These Classics, being the embodiment of Marxism-Leninism 
and utilized as such by the School in its teaching, are further 
evidence that the School teaches the necessity of overthrowing 
this Government by force and violence. 


£120] 
FINDINGS ON RESPONDENT'S TEACHING AND RELATED ACTIVITIES 


Based on the foregoing evidence, and on the whole record, 
it is found and concluded that “Marxism-Leninism” as taught 
at the Jefferson School is equivalent to “Communism” and 
“scientific socialism” [Tr. 1221, 2751-2752]; that the School 
presently teaches the theories of Communism [Tr. 2751]; that 
the content of these teachings is conformed to what the Com- 
munist Party determines to be the “correct” Marxist-Leninist 
position [Tr. 2898, 2796-2798]; that Marxism-Leninism is 
taught at the School primarily by Communist Party members 
and functionaries subject to Party control and discipline [Tr. 
2924]; that pursuant to Marxism-Leninism it is taught as a 
basic proposition that the present “capitalist” form of society, 
with its duly constituted government in the United States, 
must and, at 8 propitious time, will inevitably be replaced by 
a dictatorship of the proletariat through a proletarian revolu- 
tion; and that such revolution requires the use of force and 
violence for the complete destruction and eradication of all 
“capitalist” social, economic, and political institutions and the 
erection of a new social order upon the ruins thereof. It is 
further taught that the guiding and leading force for this revo- 
lution, without which it cannot be brought to pass, is the 
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Communist Party of the United States; that Marxism-Lenin- 
ism requires that those who accept its postulates must also 
accept the leadership and submit to the discipline of the 
Communist Party; that Marxism-Leninism requires that 
theory be united with action under the leadership of the 
“vanguard”, i. e., the Communist Party, else one of its per- 
vading tenets is violated; and that this so-called unity of 
theory and practice requires current activity aimed ultimately 
at overthrowing all non-Communist governments, including 
that of the United States. 

It is further found that Party members, functionaries, and 
potential Party recruits constitute for the most part those 
who are instructed in Marxism-Leninism as set forth above; 
and that this teaching by respondent constitutes a vital, Party 
training program for such personnel and contains the stra- 
tegical and tactical concepts necessary as guidance for activities 
geared to the attainment of the proletarian revolution in this 
country under the leadership of the Communist Party. 

Respondent’s contention to the effect that it does not teach 
the necessity for revolution by force and violence and that it 
does not advocate action in furtherance of such revolution is 


contrary to the overwhelming weight of the evidence. The 
record shows that this is but adherence by respondent to 
similar proclamations made by the Party as legal expedients 
and is being echoed for precisely the same purpose. 


£1211 

Hence, it is further found and concluded that the Jefferson 
School, contrary to its assertions does not engage primarily in 
the partisan teaching of Marxism-Leninism merely as a philo- 
sophical, economic, political, and social theory, but, rather, in 
the form of Marxism-Leninism, primarily teaches the theories, 
principles, programs, strategy, and tactics of the Communist 
Party of the United States in the latter’s role as part of the 
world Communist movement, a function deemed vital by both 
the Party and the precepts of Marxism-Leninism; that it ad- 
vocates action and the necessity for action by its students to 
implement these teachings in furtherance of directly aiding and 
supporting the Communist Party to achieve the overthrow of 
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the Government of the United States by whatever means neces- 
sary, including the use of force and violence; and that the teach- 
ing of Marxism-Leninism by respondent is in furtherance of 
gaining adherents for the Party and of training Party members 
and functionaries to become more effective in implementing 
such Communist Party programs and objectives. To the ex- 
tent respondent’s evidence conflicts with these findings it is re- 
jected as being contrary to the clear preponderance of the 
evidence. 
RESPONDENT'S OTHER WITNESSES 


As indicated, respondent’s sole witness conversant with the 
content and purpose of the teaching activity at the School was 
Dr. Selsam. Respondent also presented three educators, two 
of whom testified from an academic point of view, concerning 
the desirability of teaching Marxism-Leninism, and one of 
whom also testified relative to his actual teaching of a course at 
the Jefferson School. In the former category, respondent pre- 
sented Robert S. Cohen, a professor at Wesleyan University, 
who has taught a course in the philosophy of Marxism twice at 
Wesleyan since 1951, and once a few years earlier at Yale 
University [Tr. 2995-2996, 3006-3007]; and Broadus 
Mitchell,* ‘“ a professor of economics at Rutgers University 
[Tr. 3155], who has never taught Marxism and claims no con- 
sistent or systematic familiarity with the works of Lenin or 
Stalin [Tr. 3159, 3156]. Neither of these witnesses ever 
studied, taught, or visited at the Jefferson School, nor are they 
identified with the Communist Party [Tr. 3104-3107, 3178]. 

Cohen testified from an educator's point of view that there is 
value in teaching the principles of Marxism-Leninism so as to 
enable students to understand the philosophy by which a large 
section of the world is guided; and that Marxism-Leninism is 
an influential approach to the problems of man and presents a 
challenge to students to reconsider, analyze, and come to 
sounder conclusions concerning currently accepted institutions 
and ideas [Tr. 3055-3056]. 

(122) 

He distinguished between Marxism, being the theories of 
Marx, and Marxism-Leninism, being the interpretation of 

© eSee Appendix B for further details re these witnesses. 
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Marx by Lenin [Tr. 3022-3024]. Cohen indicated there are 
a number of alternate interpretations of Marx other than 
Lenin [Tr. 3022]: but that Marxism-Leninism is the entire 
body of writings of Marx, Lenin. and Stalin, and is synonymous 
with Communism [Tr. 3039-3040, 3046, 3109]. He also stated 
that it is a tenet of Marxism-Leninism that the Communist 
Party shall be the leader of the revolution [Tr. 3118], and that 
Marxism-Leninism is “certainly closely connected with action” 
[Tr. 3038, IL 20-21]. 

Cohen has no knowledge concerning Communist Party 
schools and, on cross-examination, could not state whether it 
was possible for such schools to teach anything contrary to the 
Communist Party line [Tr. 3107]. 

Mitchell testified that on the basis of his experience as & 
teacher and economist. it is desirable and inescapable in teach- 
ing various aspects of economics to teach the principles and 
propositions of Marx as developed by Lenin [Tr. 3163-3165, 
3167-3168] ; and. further, he considers it desirable that those 
who believe in the truth of such principles be allowed to teach 
them [Tr. 3176-3177]. 

In addition to these witnesses, respondent presented Wil- 
liam E. DuBois.° ‘*! who has taught in a large number of 
universities in the United States, and who, during 1953, gave a 
course of lectures and a seminar at the Jefferson School con- 
cerning the history and development of Africa (Tr. 3124-3127]. 
This. the first and only course given by him at the School [Tr. 
3137], was a resume of talks he had been giving on Africa 
since World War I and was the same series of lectures given 
at other schools [Tr. 3128-3129]. DuBois stated that no one 
supervised his teaching at the School; that he alone determined 
the content of what he taught [Tr. 3129] and that he did not 
tell his students “what to think” [Tr. 3132]. Although he 
alluded to his interpretation of Marx in this course, he states 
that he did not teach it from a Marxist, capitalist, or any other 
point of view [Tr. 3134-3135] ; and that his course could not 
be classified as one in Marxism-Leninism [Tr. 3135]. 


i eee Appendix B for additional details. 
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DuBois was invited by Selsam and Wilkerson to teach at the 
School, and although he did not know them to be Communist 
Party members, he presumed they were [Tr. 3138-3139]. He 
further states: “. . . I knew perfectly well that there were 
Communists at the school, but I did not know what particular 
people were communists, but I did not ask because I was not 
interested” (Tr. 3141) [ll. 5-8]. He further states that he is 
familiar with the principles of Marxism-Leninism and, on the 
whole, subscribes to such principles [Tr. 3153]. 


[1231 
Discussion oF Law 


Respondent’s exceptions to the Recommended Decision are 
in the main a reiteration of various positions set forth during 
and at the close of the hearing, and in oral argument before 
the Board on exceptions respondent incorporated by reference 
its earlier arguments. Those earlier arguments as well as peti- 
tioner’s replies thereto have been taken into consideration in 
setting forth the rulings on exceptions which follow. 

Respondent excepted to the Recommended Decision on the 
ground that the Act is unconstitutional on its face in that it 
violates the First, Fifth, Sixth, Eighth, Ninth, and Tenth 
Amendments to the Constitution. 

We will not dwell on this contention because as the Board 
has repeatedly ruled, it is without authority to decide this. 
The Board proceeds upon the assumption that the Act is Con- 
stitutional. 

At the outset, we note that in its exceptions respondent made 
no ascertainable attack on specific, subsidiary evidentiary find- 
ings in the Recommended Decision. Rather, its only excep- 
tion directed to the facts, as such, is contained in Exception 
No. 2, wherein there is the generalization that the Recom- 
mended Decision is “* * * contrary to the evidence, and con- 
trary to the weight of the evidence.” As petitioner asserted, 
this exception is vague and lacks specificity as no subsidiary 
findings are attacked in support. The Board’s review of the 
record, moreover, confirms that it is lacking in merit. 

Early in this proceeding respondent took the position that 
the Board’s prior determination that the Communist Party is 
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a Communist-action organization * 1 gould not be binding 
upon it; and that, therefore, the Party’s status as such had to 
be relitigated in this ing. 

In view of the Board’s prior finding and Order against the 
Communist Party, it was ruled at the hearing, over respond- 
ent’s objection, that the status of the Communist Party as a 
Communist-action organization was not a matter to be reliti- 
gated. as it would not 

{1241 

be reasonable to construe the Act as requiring that, having 
found an organization to be a Communist-action organization, 
relitigation of the status of that organization should neverthe- 
less be required in every subsequent “front” proceeding 
wherein it is alleged to be the dominating organization. Fur- 
ther in this connection, it was ruled that if, at the completion of 
the hearing. the evidence established that respondent is sub- 
stantially directed, dominated, or controlled by the Communi 
Party and operates primarily to aid and support the latter, the 
Board’s prior finding that the Communist Party is a Commu- 
nist-action organization would be conclusive and applicable in 
Having found the above relationship to be established by a 
preponderance of the evidence, the Presiding Member found 
the Board’s prior determination to be conclusive here. 

t in its exceptions contended that this results in a 
failure of proof that the Party isa Communist-action organiza- 
tion and, therefore, a failure of proof that respondent is a Com- 
munist-front organization. 

As the findings herein relate, respondent was created by the 
Communist Party and stands in an extremely close and inti- 
mate relationship to the Party in fact and in law, in that it is 
found to have been formed by the Party, and to be dominated 
and controlled by it and operated primarily to aid and support 
the Party. It is reasonable, therefore, in view of respondent’s 


© eHerbert Brownell, Jr.. Attorney General of the United States v. 
Communist Party of the the United States of America, Docket No. 51-101, 
decided by the Board April 20, 1963, and regist 
on appeal sud nom, Communist Party of the United States of America v. 
Subversive Activities Control Board, supra. 
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established relationship with the Party and a reasonable con- 
struction of the Act, that the Board’s prior determination in 
the Communist Party case, supra, be considered as binding and 
conclusive upon respondent in this proceeding. We conclude 
there is no failure of proof involved and affirm the ruling by the 
Presiding Member. 

Respondent asserted in its exceptions that reliance upon 
evidence of teaching in the Jefferson School which occurred 
prior to the effective date of the Act violates the due process 
clause of the Constitution and the intent of the Act. A similar 
assertion was found to lack merit by the Court of Appeals in 
the Communist Party case, supra, at pp. 63-64, and we feel that 
ruling is dispositive here. 

Further exception is taken on the ground that the Recom- 
mended Decision violated Constitutional due process require- 
ments in that it is predicated upon findings of fact which were 
not alleged in the petition, namely, that respondent teaches 
and advocates the duty and necessity of overthrowing and de- 
stroying the Government of the United States by force and vio- 
lence. This matter was treated by the Presiding Member 
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in his Recommended Decision and it was properly concluded 
there that respondent’s contentions made during closing argu- 
ments regarding the lack of this specific allegation in the 
petition were moot. It was made clear early in the hearing 
that the term “revolution” was employed to comprehend vio- 
lent revolution to overthrow the Government in the allegation 
in the petition that respondent’s students “were instructed in 
the Communist principle that revolution is necessary to over- 
throw Capitalism in the United States.” Respondent was 
apprised numerous times by the testimony of petitioner’s 
witnesses concerning this matter and had ample opportunity 
to meet and rebut it; and respondent did in fact submit evi- 
dence in rebuttal. This matter by its very nature is germane 
and cognate to the issues as framed by the petition and answer 
and in no way constitutes an unreasonable extension. 

We can find no surprise or lack of opportunity to rebut on 
this issue and, therefore, conclude that there is no merit to 
this contention. 
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Exception is also taken to what respondent terms the erro- 
neous assumption in the Recommended Decision that the 
requirements of section 13 (f) (1) of the Act have been sat- 
isfied. It is respondent’s contention that in addressing proof 
to the allegation in the petition concerning the participation 
in the management or supervision of the School by a substantial 
number of persons who are active in the direction, management, 
or supervision, or are representatives, of the Communist Party, 
petitioner must show that each individual falls into one of 
these categories in the Party and proof of mere membership 
therein will not suffice to satisfy this provision. 

Section 13 (f) (1) states solely a criterion for evidence to 
be considered and is not an element of the definition of a 
Communist-front organization in the sense of imposing tech- 
nical requirements of proof which must be met. In our view, 
however, the Presiding Member correctly concluded that those 
individuals who were established to be Party members and 
functionaries and also active in the management, direction, 
or supervision of the School serve in the latter capacity as 
representatives of the Party. (See pp. 66-67, supra.) 

In addition to the questions pressed by respondent in its 
exceptions, we have reviewed all rulings of the Presiding Mem- 
ber regarding the admission and exclusion of evidence and 
respondent’s various objections with respect thereto and find 
no substantive error. These rulings are affirmed. We con- 
clude that respondent was accorded a fair and impartial hearing 
which comported in all respects with the full measure of due 
process of law. 

1126] 

Concerning the Act as applied, respondent took the position 
in exceptions that no showing has been made that it is any- 
thing but a school, openly and avowedly teaching primarily the 
theories of Communism, i. e., Marxism-Leninism, from a parti- 
gan viewpoint. Based upon this concept of the evidence it 
argues that a proper interpretation of the Act reveals that Con- 
gress did not intend that it should be applied to such an or- 
ganization; and further, that, in any event, application of the 
Act to it would violate the First, Fifth, Sixth, Eighth, Ninth, 
and Tenth Amendments to the Constitution. 
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In contending that Congress did not intend the statute to 
apply it as self-characterized herein, viz., as a school teaching 
solely “ideas”, respondent refers to section 1 (b) of the Act 
which provides: 

“(b) Nothing in this Act shall be construed to author- 
ize, require, or establish military or civilian censorship 
or in any to limit of infringe upon freedom of the 
press or of speech as guaranteed by the Constitution of 
the United States and no regulation shall be promul- 
gated hereunder having that effect.” 


It argues that the right to teach is part of the right to speak 
and write; that to cause it to register and label itself as a Com- 
munist organization is to condemn it in the public mind to com- 
plete extinction ; and, therefore, application of the Act to it with 
the resultant adverse effects of a registration order would vio- 
late the intent of this statutory provision. 

Respondent further asserted by way of exceptions in support 
of its inapplicability argument that the definition of a Commu- 
nist-front organization in section 3 (4)* ") of the Act must be 
read in the light of the 

£1271 
Congressional finding in 2 (7)* '”) and argues that the provi- 
sions of the latter must be met in addition to those in the defi- 
nition section. Respondent contended that it does not fall 


9 egec. 3 (4): “The term ‘Communist-front organization’ means any 
organization in the United States (other than a Communist-action organiza- 
tion as defined in paragraph (3) of this section) which (A) is substantially 
directed, dominated, or controlled by a Communist-action organization, and 
(B) is primarily operated for the purpose of giving aid and support to a 
Communist-action organization, a Communist foreign government, or the 
world Communist movement referred to in section 2 of this title.” 

© esre, 2 (7): “In carrying on the activities-referred to in paragraph 
(6) such Communist organizations in various countries are organized on a 
secret, conspiratorial basis and operate to a substantial extent through 
organizations, commonly known as ‘Communist fronts’, which in most in- 
stances are created and maintained, or used, in such manner as to conceal 
the facts ax to their true character and purposes and their membership. 
One result of this method of operation is that such affillated organizations 
are able to obtain financial and other support from persons who would not 
extend such support if they knew the true purposes of, and the actual 
nature of the control and influence exerted upon, such ‘Communist fronts’.” 
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within the general description contained in section 2 (7) pri- 
marily because it publicly declares that it was and is a Marxist 
institution teaching the principles of Marx, Engels, Lenin and 
Stalin. 

As to section 3 (4) respondent argued by way of exceptions 
that. in the light of the Constitution, this section requires proof 
that the domination and control of the alleged Communist- 
front organization by the Communist-action organization and 
the former's operation in aid and support of the latter must be 
for those evil and illicit purposes attributed by the Act to 
Communist-action organizations, Communist foreign govern- 
ments, and the world Communist movement. It is asserted 
that even if section 1 (b), supra, of the Act were not present, 
the Constitution prohibits applying the Act to reach utterances 
which are otherwise lawful, and that it is apparent from sec- 
tion 2 of the Act that Congress intended to reach organizatiohs 
only when it is demonstrated that they are dedicated in their 
operation to, and dominated for, the purpose of achieving the 
evil purposes described in section 2. 

Hence, it is respondent’s position that even conceding the 
validity of the Act on its face, it cannot be constitutionally 


applied to respondent under the facts adduced, as there is no 
showing made that some wrongful act has been done or some- 
thing unlawful has been advocated which creates a clear and 
present danger against which Congress may intervene to pro- 
tect the security of the Nation or the performance of some vital 
Federal function. 
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Respondent argued that the evidence shows it is an educa- 
tional institution engaged in teaching ideas; that it can make no 
Constitutional difference who does the teaching and, therefore, 
the Act may not constitutionally be applied to it, primarily be- 
cause of the prohibition of the First Amendment; that to do so 
would be to hinder or suppress the Jefferson School and, there- 
fore, in effect destroy the books used at the School; that order- 
ing respondent to register will preclude the teaching of Marx- 
ism-Leninism except by those who “teach and advocate an 
opposed system of thought”; that teaching from a partisan 
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standpoint is not uncommon to educational institutions in that 
Harvard and Yale, for example, were founded as Calvinist in- 
stitutions and Fordham University trains its students in Ca- 
tholicism; but that this is not to say these institutions may 
validly be denied their status. 

Finally, respondent asserted that the statute does not require 
just registration but carries disabilities after registration, such 
as labeling mail and announcing, when using communication 
facilities, that it isa Communist organization ; and that, since its 
destruction as a school would necessarily result from an adverse 
order, the denial of such an order is required. Respondent, in 
this connection, asserted that the rule of Pierce v. Society of 
Sisters, 268 U. S. 510, prohibits application of the Act to it as 
an adverse order would, through disabilities imposed on its 
students, necessarily deprive it of property without due process 
of law in violation of the Fifth Amendment. The disabilities 
assertedly imposed on students are not specified but assumedly 
would be such as to deter persons from attending respondent if 
an adverse order were entered against it. 

In replying to respondent’s exceptions to the Recommended 
Decision, petitioner alluded primarily to rulings of the Court of 
Appeals in the Communist Party case, supra, prior rulings of 
the Board and those made by the Presiding Member in his 
Recommended Decision. It is contended that the rulings and 
findings of the Presiding Member are in accord with the evi- 
dence and law and, along with the authorities cited, determi- 
native of respondent’s contentions. 

Concerning the application of the Act, petitioner contended 
that there is considerable evidence establishing that students 
at the 

£1291 
School were urged to unite theory with sction and to be the: 
leaders in the revolution in the United States; that the School 
urged direct action by the students in one form or another to 
help bring on at an unspecified future date a revolution to 
bring socialism to this country; that revolution as taught by 


© eIn attempting the analogy, respondent omits to say that those religious. 
movements in this country were not found by Congress to constitute a clear 
and present danger to the security of the United States. 
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respondent involves violent and forcible overthrow of the Gov- 
‘emment; and thst this was not taught objectively “as the 
‘theory of Marxism-Leninism” but, rather, as being something 
“which should be put into action by the students. 
‘Petitioner argued that the true established character and 
' purpose of the Jefferson School is not to enlighten in the sense 
that educational institutions in this country educate and en- 
lighten students but to train its students for the purpose of 
furthering the Congressionally declared purposes of the Com- 
_maunist movement. 


' nated and controlled by 

"primarily to aid and support 

' Ynunist-sction organization, i. 
controlled by the Soviet Union 


ent and the character, nature an 
ity. ‘As stated in the findings set forth 
the evidence, the respondent, in aid and 


of action the theories, 
of the Party and advocates 
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by its students to implement these teachings; and in its teach- 
ings concerning revolutionary overthrow of this Government 
it teaches the necessity to use force and violence. With the 
purpose of furthering the ultimate objectives 


£130] 
of the Communist Party, it trains its students, most of whom 
are Party functionaries or members, for more effective parti- 
cipation in the Party activities. 

Accordingly, to have pertinency, respondent’s argument 
concerning the application of the Act to it, must be discussed 
in the light of these findings. Thus considered, the question 
is whether the Act, the constitutionality of which we assume, 
was intended to be applied to an organization having the 
attributes respondent has been found to possess. 

Respondent’s argument that section 1 (b) reflects an intent 
that would preclude the issuance of an order against it fails 
to take into account that the Act by its very terms will in all 
probability erect restrictions in the area of speech after a 
registration order against an organization becomes final.**) 
To construe section 1 (b) as respondent contended would be 
to negate the bulk of the Act's provisions concerning Com- 
munist-front organizations. Construed in context, section 1 
(b) is a simple statement of Constitutional law, and the most 
that could be argued is that it evidences an intent that the 
Act be strictly construed in this area. So construed and 
applied, respondent falls within its scope and intent. 

Respondent’s argument that in applying the Act the descrip- 
tion of Communist-front organizations in section 2 (7) of the 
Act must, in addition to the section 3 (4) definition, also be 
met by evidence is made in connection with its assertion that 
it does not conceal its activities but openly and publicly 
states what it is and what it does. Section 2 (7) is not part 
of the definition of a Communist-front organization, but is 
simply one of a number of Congressional findings contained 
in section 2. Concerning concealment, section 2 (7) provides 
in pertinent part that Communist-front organizations “in most 


™ Ce, Communist Party case, supra, at p. 11. 
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instances are created and maintained, or used, in such manner 
as to conceal the facts as to their true character and purposes 
and their membership” [Emphasis added.]; and on its face 
it could in no way be read as a statement of Congressional 
intent that only organizations which so conceal their activities 
are encompassed within the purview of a Communist-front 
organization in section 3 (4). Moreover, although it is true 
that respondent openly and publicly reveals that it is an insti- 
tution teaching Marxism-Leninism, the findings herein show 
it not only does not publicly disclose but actually works to 
conceal its true character and 


1131] 
purpose as 8 training school for the Communist Party. Con- 
sequently, respondent in fact meets the description of section 
2 (7). although. as indicated, this section is not here construed 
asan element to be proved. 

Respondent’s argument that a proper construction of the 
definition of a Communist-front organization in section 3 (4) 
requires a showing that the domination by the Communist- 
action organization is for the evil purposes which the Act 
ascribes to such organizations and that the activities of the 
respondent are in aid and support of these evil purposes is 
answered by the findings in this Report. The School was 
created and is controlled by the Communist Party to serve its 
purposes; its operations materially aid and support the Party 
in the latter’s efforts to achieve its objective in the United 
States, this being, as found herein, as well as by the Board in the 
Communist Party case, supra, the disestablishment of our Gov- 
ernment by unlawful means. Jefferson School’s activities are 
integrated so deeply in Party programs, so vital to the effectua- 
tion thereof and of such a nature that the evil purposes of the 
Party and the world Communist movement are, consequently, 
inherent in its activities.° It is idle to say, therefore, that 


™ eCongress found in section 2 (15) of the Act, that the “Communist 
organization” in the United States, which includes Communist-action and 
Communist-front organizations, pursuing its stated objectives constitutes a 
clear and present danger to the security of the United States and to the 
existence of free American institutions. 
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such evil purposes are not ascribable to respondent. This being 
true, it becomes unnecessary to decide whether, lacking such 
facts, section 3 (4) may be constitutionally applied. 

Respondent continually contended that it is an educational 
institution engaged solely in teaching ideas and, hence, cannot 
constitutionally be subject to an order to register under the Act. 

The short answer is that respondent is a Communist Party- 
controlled training school and exists primarily to materially aid 
that Communist-action organization to reach its objectives and 
should, therefore, make the disclosure provided in the Act and 
otherwise comply with it. We find nothing in the Act, its in- 
tent, the legislative history or the Constitution to lead us to the 
conclusion that an organization which is otherwise found to be 
a Communist-front organization should be immune from regis- 
tration solely because it takes the form of a school. 
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But even beyond that, the School engages in instructing the 
necessity that, at the propitious time, the Government of the 
United States must be overthrown by force and violence, if 
necessary; and it further urges that its students engage in cur- 


rent Party activity designed to secure a base for such revo- 
lution. Under these circumstances, respondent is the proper 
subject of an order to register. 

Respondent’s contention concerning the rule in Pierce v. 
Society of Sisters, supra, is lacking in merit for, as the Presiding 
Member concluded, the principles enunciated in that case are 
inapposite in applying the present Act to respondent. The 
court in that case had little difficulty in deciding that the stat- 
ute was beyond the power of the state legislature and, there- 
fore, invalid. 

Upon the assumption that the Act is Constitutional on its 
face and a proper exercise of legislative power, the Presiding 
Member correctly found nothing in Pierce which would negate 
either an intent to apply this Act to respondent under the facts 
of this case or in any way render such application violative of 
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the Fifth Amendment. Respondent's further speculations as 
to the adverse effects it would suffer as a result of an order to 
register are not matters properly cognizable by the Board 
in performing its functions under this Act. If an organization 
has been properly established to be a “Communist-front or- 
ganization” the asserted deleterious effects cannot preclude 
the issuance of an appropriate order.* “? 

Respondent also contended generally and without support- 
ing argument that application of the Act to it would violate 
other specified provisions of the Constitution. This conten- 
tion, too, has been considered and is found to be lacking in 
merit. 

The Board affirms the Presiding Member’s rulings that the 
application of the Act to respondent would not violate its 
Constitutional nights. 

As found by the Presiding Member, the testimony of Dr. 
Selsam was strewn with declinations to answer relevant ques- 
tions on cross-examination due to the assertion of the privilege 
against self- 

£133] 
incrimination contained in the Fifth Amendment.* &! He is, 
and always has been. the Director of the School and he ap- 
peared voluntarily. without subpoena, as a witness for re- 
spondent. In fact. he was the sole witness offered by respond- 
ent who was conversant with the over-all operation and 
activities of the School. 


19 eSee Communist Party case, supra, at p. 39. 
S eSee. e. =. Tr. 2457; 2460; 2462; 2468; 


o 


2499; 212; B13: 


SELLE 


Bue 


Prertarr ar Tear) 


Pree t arya ran) 


. 
o 


CL LE 


PETEERLELE 


EHGARRERRE SS 


. 


SL ELLE LE 
WEGe Bee EES 


3 


CELE 
PULUBRREBUES 


ee ee oe ee ee 


TCEEELELLL 
PERLE: 


. 


SELLE ELEE 


R 
I 


159a 


While there were other aspects to Dr. Selsam’s testimony on 
direct examination, a principal purport thereof was that re- 
spondent is an independent institution and, therefore, is not 
directed, dominated, or controlled by the Communist Party 
and does not operate primarily to aid and support the Party, 
these being prime issues in the proceeding as they meet essen- 
tially the elements of the definition of a Communist-front 
organization. 

It is fair to say that whenever counsel for petitioner asked 
a question on cross-examination calculated to elicit an answer 
which would in effect tend to show a relationship between the 
Jefferson School and the Party, Dr. Selsam asserted the privi- 
lege against self-incrimination. To put it another way, when- 
ever counsel for petitioner sought to cross-examine Dr. Selsam 
in the area of the two elements of the definition of a Commu- 
nist-front organization he was for the most part met with 
declinations to answer for the reason stated. Thus, the cross- 
examination of Dr. Selsam was in large measure frustrated in 
these vital areas by the claims of privilege against self-incrimi- 
nation. 

No inference adverse to Dr. Selsam or respondent is drawn 
because of such claims of privilege; nor are such refusals to 
answer deemed to constitute affirmative evidence, directly or 
indirectly. On the other hand, however, the refusals to answer 
on this ground relevant questions on cross-examination were 
so numerous as to require that Dr. Selsam’s testimony on direct 
examination in these specific areas be weighed in the light of 
the preclusion, in large measure, of an opportunity to cross- 
examine him on fundamental issues. To hold otherwise would 
be to deny the validity of cross-examination in assessing 


(1341 
the testimony of a witness; and in an adversary proceeding, 
such as here, where the evidence of one party must be con- 
sidered and weighed against that of the other, it would likewise 
have the effect of unjustly enriching respondent. 

This ruling places neither penalty nor reward on the invoca- 
tion of Constitutional privilege. Accordingly, those areas of 
Dr. Selsam’s direct examination wherein cross-examination 

3$71207—56——12 
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was substantially precluded by repeated invocation of Consti- 
tutional privilege have been accorded no weight. 


SumMary 

The evidence in this proceeding discloses the history and 
activities of the Jefferson School of Social Science from its 
inception to the present. The School emanated from a fusion 
by the Communist Party of two former Party-controlled 
schools—the Workers School and the School for Democracy, 
both located in New York City. Its creation resulted from 
a Party decision to concentrate its educational efforts in this 
area into one organization with emphasis on teaching the 
hard core of Marxism-Leninism through an approach having 
a “broad appeal to the masses.” The selection of the School’s 
name was prompted by the established Communist Party tech- 
nique of using names steeped in American tradition. 

The Party delegated the organizing task to its top educa- 
tional representative, Alexander Trachtenberg. An Organiz- 
ing Committee was then formed to serve under Trachtenberg’s 
supervision ; and the facilities and resources of the Party were 
utilized in establishing the School. It commenced in January 
1944. and has been since in continuous operation utilizing a 
name which symbolizes American Constitutional democracy, 
Jefferson. The Organizing Committee, almost all of whom 
are identified in the record as Party members or functionaries, 
became the School’s first Board of Trustees. 

Throughout respondent’s existence, its Board of Trustees, 
Administrative Staff, and Faculty have been comprised in 
major part of individuals identified in the record as members, 
functionaries, and, in numerous instances, high officials, of the 
Communist Party; and Alexander Trachtenberg, referred to 
above, has been on the Board 
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of Trustees since the School’s inception. This interlocking of 
personnel is an important means utilized by the Party to exert 
& e]¢ should be stated, however, that notwithstanding this consideration, 


established the elements of a Communist-front organization con- 
tained in section 3 (4) by an overwhelming preponderance of the evidence. 
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its domination and control of respondent; and this factor indi- 
cates, as well, that the Jefferson School exists primarily to serve 
a vital Party function. 

In every facet of its operations respondent is aided and sup- 
ported by the Party; and, conversely, by the very nature of its 
activities the School greatly aids the Party in the latter’s pur- 
suit of its ultimate objectives. 


Party for the “correct” positions on 

questions, and other interpretations and applications of Marx- 
ism-Leninism. Invariably respondent does not deviate from 
the Party’s policies in its teachings and activities; and due to 
changes in Party positions this has at times entailed drastic 
revisions in what is taught and espoused by the School. In 
other words, respondent echoes and implements the Party’s 
program in its teaching and other activities. 

Inasmuch as the Jefferson School is operated primarily to 
teach Marxism-Leninism, i. e., Communism, as interpreted and 
enunciated by the Party, the considerable evidence of record 
establishing what is taught at the School, as well as the 
School’s purpose in so doing, has been reviewed at length. 

The Jefferson School is an organization which operates, pri- 
marily, to train its students, almost all of whom are Party 
members or potential recruits, in the Party’s programs, strategy, 
and tactics; this in the form of teaching Marxism-Leninism as 
interpreted and applied by the Party. Under rigid Party con- 
trol, it is utilized as the Communist Party’s principal training 
ground for effective membership and leadership therein. In so 
functioning, it engages in clandestine practices and security 
measures peculiar to its purpose and foreign to an educational 
institution. 

The School teaches, pursuant to a fundamental tenet of 
Marxism-Leninism, that any principles and programs there pro- 
pounded are useless unless united with action under the Party’s 
leadership; and action in furtherance of Party programs is con- 
tinuously urged. The basic proposition of Marxism-Leninism 
taught and advocated by the School, because espoused by the 
Party, is that our present form of “capitalist society”, repre- 
sented by the Government of the United States, must be de- 
stroyed through a proletarian revolution and replaced by so- 
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cialism under the dictatorship of the proletariat; that such 
revolution requires the use of force and violence; and that the 
leading force in such revolution—without which it cannot be 
attained—is the 
[136] 

Communist Party. The inescapable and desired effect of its 
activities is to materially aid the Communist Party in the 
latter's pursuit of its goal. 

The Board. affirming the Presiding Member’s statement in 
his Recommended Decision, holds firmly to the proposition 
that. under our Constitutional system, free access to ideas must 
be preserved in the open competition of academic inquiry. 
This is as it should be and this Report should in no manner 
be construed as in derogation of this principle. 

To say all should be free to teach or study the works of 
Marx. Engels, Lenin, and Stalin, and analyze present-day in- 
stitutions in the light thereof is a far cry from holding that 
respondent, operating as an instrumentality of the Party, 
should be permitted. unaffected by this Act, to train Party 
members, functionaries, and potential recruits in the programs, 
policies, strategy, and tactics of the Communist Party in aid 
of effectuating Party ends. 

Upon the overwhelming weight of the evidence in this pro- 
ceeding, it is concluded that respondent is directed, dominated, 
and controlled by the Communist Party of the United States— 
a Communist-action organization—and that respondent is 
primarily operated for the purpose of giving aid and support 
to it. 

It is found, therefore, that respondent is a Communist-front 
organization. An appropriate order will be entered. 

By the Board: 

(S) Tomas J. Hersert, 
Chairman. 
(S) Hangry P. Carn, 
Member. 
(S) Davi J. Coppare, 
Member. 
(S) Karuryn McHats, 
Member. 
Wasurincron, D.C., June 30, 1966. 


til 
ApPenDix A 
COMMUNIST PARTY ORGANIZATION 


We summarize here credited evidence of record relating to 
the organization and function of the Communist Party and its 
educational apparatus insofar as pertinent to issues in this 
case. Four of the petitioner's witnesses—Budenz, Dodd, 
Lautner, and Meyer (see Appendix B)—functioned in high 
positions in the Party and testified concerning its organiza- 
tional structure as well as its educational operations. 

The highest committee of the Communist Party is the Na- 
tional Committee [Tr. 699] which has varied in size through 
the years and, at times, consisted of approximately 60 mem- 
bers, 45 regular and 15 alternate [Tr. 557-558, 856]. The 
National Committee has what is in effect an executive com- 
mittee, titled the Political Committee and commonly called 
the Politburo [Tr. 119, 557-558]. It has ranged from 6 to 
12 members and, with the General Secretary, directs the work 
of the Party [Tr. 557-558]. 

In 1944, the Party became the Communist Political Asso- 
ciation, the designation of the General Secretary being changed 
to President, this top office continuing to be occupied by Earl 
Browder [Tr. 726-727]; and the Political Committee of the 
National Committee then became known as the National 
Board [Tr. 557-558]. In July of 1945, the Communist Polit- 
ical Association reverted to the Communist Party [Tr. 727]. 
Earl Browder was deposed, and William Z. Foster became the 
head [Tr. 724-725]. 

The Party has a number of national commissions dealing 
with special fields of activity,® "? such as the Trade Union 
Commission [Tr. 599-600], National Organizational Commis- 
sion [Tr. 914-915, 1010], National Review Commission [Tr. 


© eThese organizational unit titles vary from time to time. 
(168a) 
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tions, and education [A. G. Ex. 72 (cover page), 
Tr. 607, 911-912, 914-915, 1008-1010, 1028-1029]. These 
commissions have counterparts in subordinate units of the 
72, Tr. 599-600, 914-915] which consist of 
i A district is normally a state organ- 
for example, in New England, 
number of states; whereas, the 
two districts—eastern and 
western, with headquarters i i tsburgh, 
respectively [Tr. 895-896 
is comprised of clubs, 
to a. district—a district bem; 
organizations and, in some 
$95-896]. An “organizer” in the Party d 
tionary in any given subordinate Party unit in the United 
States. A Section 
tii] 
Organizer is responsible to the District Organizer and District 
ittee of the Party, who in turn are responsible to the 
1129, 1134-1135]. 
ed that the two major 
elon are the organiza- 
activities stem- 


ucational activity is 
in close liaison and interconnected with this organizational 
activity (Tr. 1139]. The activities of the Communist Party’s 
educational department are multifold and include: propaganda 
and agitational activity, which consist generally of originating 
and distributing literature and leaflets (Tr. 1126]; conducting 
educational meetings, lectures, forums, and mass meetings, 
education of the Party membership in terms of Party training, 
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which includes the so-called educational program within the 
regular Party units, wherein a portion of each Party meeting 
is set aside for educational work, as well as training member- 
ship at Party training schools [Tr. 1126-1127] ; and work with 
the organizational department in “cadre policy”, which is a 
form of personnel supervision to develop and train promising 
young Party members for leadership through planned educa- 
tional activities for them [Tr. 1127, 1135]. 

This organizational and functional unity is illustrated by 
Meyer’s experience as Section Educational Director for 
Chicago’s south side [Tr. 1125]. In this capacity, Meyer was 
directly responsible to the Section Organizer [Tr. 1129]. The 
south side Section participated in educational activities by 
supplying the quota of students for Party schools established 
by the Party’s District Educational Commission [Tr. 1128]. 
The quotas required that a given number of Negroes, packing 
house workers, or other workers in specified types of jobs, be 
obtained to attend a Party school. The south side Educational 
Director then executed the requirements in that Section 
through subordinate Party units (Tr. 1128}. 

Subsequently, during the period of 1938 to 1941, Meyer 
functioned as District Educational Director of the Illinois- 
Indiana District [Tr. 1132, 1141] * ™ and as such participated 
in many discussions and meetings with the national educational 
apparatus of the Communist Party concerning national and 
Illinois District educational problems and policies [Tr. 1141- 
1142]. This illustrates the organizational liaison between na- 
tional and district 

Cit] 
functionaries. Educational activity and the functional rela- 
tionship between organizational and educational activity m 
the Party did not, in general, differ from place to place [Tr. 
1126-1127]. 

Dodd established that there was at all times a member of the 
National Committee of the Communist Party who was charged 
with the responsibility for education ; that there were changes 


——e 
™Pphis district included Mlinols, Indiana, and at times portions of 
‘Wisconsin and Missouri (Tr. 1129). 5 
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in this responsibility through the years, but that during the 
time from 1943 until she ceased attending National Committee 
meetings in 1947 [Tr. 121], Trachtenberg, Jack Stachel,* © 
and Sam Don were each at various times in charge of national 
education [Tr. 123]. The National Educational Commission 
functioned. under various slight changes of names, all during 
Budenz’ time in the Party and continues so to operate to the 
present time [Tr. 538, 1459, A. G. Ex. 64]. 

With particular reference to the Communist Party’s educa- 
tional apparatus in the New York area, where the Jefferson 
School is located, there is a New York State Communist Party 
Educational Commission or Department (counterpart of the 
National Education Commission), having approximately seven 
or eight members, whose function it is in the State to develop 
and project the educational and propaganda activities of the 
Party [Tr. 1008-1009]. In the Party’s New York State ap- 
paratus there are state, county, city, branch, and club educa- 
tional directors [A. G. Ex. 112]. There has been also a New 
York State School Commission of the Communist Party [Tr. 
932]. As herein shown, Communist Party functionaries of 
one or more of these National and subordinate committees of 
the Party’s educational apparatus actively participated in the 
formation of the Jefferson School and continue to function in 
its management, direction, and supervision. 

Also pertinent to the matters under inquiry are the Com- 
munist Party’s publications and publishing houses. Interna- 
tional Publishers, headed by Alexander Trachtenberg, is estab- 
lished in the record to be a publishing house in this country for 
the Marxist-Leninist Classics, among other literature. Trach- 
tenberg reports to the “Politburo” and the National Committee 
of the Party concerning its operation [Tr. 607, 1148-1149]. 
Workers Library Publishers, at one time known as the New 
Century Publishers, is identified as a Party publishing house, 
supervised by Trachtenberg [Tr. 606-607, 1149]. 

It is clearly established in the record that the Daily Worker, 
published daily (the Sunday edition of which is called The 


@ egtachel bas been National Organizational Secretary and a longtime 
member of the Nationa! Committee and the Politburo. 
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Worker), is the official organ of the Party [Tr. 561, A. G. Exs. 
88, 153,185]. It was discussed in New York State 


Civ] 

Committee meetings of the Communist Party as an instrument 
for educating Party membership [Tr. 89-90] and methods of 
making it more effective in this regard were considered. It 
was also discussed at Party meetings of various types in 1948 
[Tr. 321-322], and members were instructed to, and did, sub- 
scribe to this publication [Tr. 325-326]. It was reported on 
and discussed during the period 1935-45 in the highest com- 
mittees of the Communist Party by petitioner’s witness 
Budenz, Alexander Trachtenberg, Earl Browder, and other 
officials of the Party, as the official organ of the Party which 
furnishes guidance to other Party publications {Tr. 561]. 
Budenz established that as Managing Editor of the Daily 
Worker during 1940-45, he functioned at all times under the 
supervision of a member of the Party’s Politburo, who directed 
the editorial policy of the paper and even specifically controlled 
what material should appear in it as news items and stories 
[Tr. 555-556]; and those published expressed Party policy. 
William Z. Foster, Jack Stachel, and Eugene Dennis® ‘* vari- 
ously functioned in this capacity, controlling Budenz’ work as 
Managing Editor [Tr. 555]. These persons were not only fre- 
quently physically present in the Daily Worker plant but an 
interbuilding communication system was also used which linked 
the paper with the Politburo [Tr. 555-556]. During Budenz’ 
association with the Daily Worker, all members of the Daily 
Worker’s editorial staff were required to be members of the 
Communist Party, and their status as such was investigated 
by the Party Control Commission [Tr. 666]. 

Witness Lautner established that during his time in the 
Party (until January 1950) the Daily Worker was the daily 
official organ of the Communist Party, and Party functionaries 
were required to read and study it (Tr. 942-943]. Petitioner’s 
witness Clontz, after joining the Party in 1950 [Tr. 1433], was 


(© William Z. Foster is bead of the Communist Party and Stachel and 
Dennis members of the National Committee. 
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instructed by the Chairman of the North and South Carolina 
Party to subscribe to the Daily Worker [Tr. 1591]. He did 
so and read it during his Party membership, which continued 
into 1953 [Tr. 1623]. 

It is likewise clearly established by petitioner's witnesses 
Budenz. Clontz, and Lautner, that Political Affairs, a monthly 
magazine-type publication, is the official theoretical organ of 
the Party and is utilized as a means of conveying Party posi- 
tions [Tr. 717, 943, 1055, 1461-1462]. The predecessor of this 
publication, serving the same function as a theoretical organ, 
was known as The Communist [Tr. 1149-1 150]. 

The mimeographed publication entitled Guide is also an 
official Party publication, issued by the New York State Com- 
munist Party Educational Commission [Tr. 943, 956-957, 
AG. Ex 93]. 

tv] 
APPENDIX B 


PETITIONER'S WITNESSES 


LOUIS FRANCIS BUDENZ, Party member, 1935-1945, 
member Party’s National Committee, 1936-1940; Labor Editor 
Daily Worker and member Party’s New York State Trade 
Union Commission, 1936-1937; member Illinois Party State 
Committee and Trade Union Commission, 1937-1940; Editor 
of Party newspaper Midwest Daily Record, 1937-1940; mem- 
ber Party’s New York State Committee, New York Trade 
Tnion Commission, 1940-1941; member Party’s Publication 
Commission, 1942-1944; Managing Editor, Daily Worker, 
1940-1945; alternate member National Committee, 1944-1945; 
left Party voluntarily, 1945; now professor at Fordham Uni- 


versity. 

RALPH CLAYTON CLONTZ, JR.*™, Party member, 
1950-1954; attended Jefferson School as secret Party member, 
1950, 1951, 1952; graduate of Davison College, Duke Univer- 
sity Law School; member, Bar of North Carolina and practices 
law there. 

BELLA V. DODD, Party member, 1935-1949; worked in 
organizing the Teachers Union in New York and nationally, 
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1935; member of numerous secret Party fractions within other 
organizations, 1935-1939; active leader of Party fraction in the 
Teachers Union, 1936; active leader of Party’s New York 
Central Trades and Labor Council, 1936; chairman, committee 
to defend teachers against investigation of subversive activi- 
ties by Rapp-Coudert Committee of New York State Legis- 
lature, early 1940's; Associate Editor of New Masses, 1942; 
Editor of Party publication State Affairs, 1943; member of 
Party’s New York State Committee and the National Com- 
mittee, 1944-1947; Legislative Representative of the New 
York State Party, 1943-1947; member various Party subcom- 
mittees including those dealing with education, 1943-1947; 
taught at Jefferson School, 1946; attended meetings in and 
visited the School numerous times, 1944-1947; expelled from 
Party, June 1949; holds degrees from Hunter College, Colum- 
bia University, and New York University; member, Bar of 
New York State, and presently practices law there. 

MARLANE McLANE KOWALL*™, joined Party in New 
York City, March 1948; Party club executive, 1948; attended 
the Jefferson School, including the Marxist Institute, 1948- 
1950; while at the School variously class secretary, class dele- 
gate to the School's student organization, a member of student 
organization’s Executive Committee and a member and officer 
of various other student committees, 1948-1950; educated in 
public schools, attended St. Francis Xavier Labor College, 
Georgetown University School of Foreign Service, Delta Edu- 
cational Courses, and various Marxist schools. 


[vil 

JOHN LAUTNER, Party member, 1929-1950; attended 
Party’s National Training School in New York City, 1930; 
Secretary, Party Control Commission, Michigan District (Dis- 
trict 7) and District Hungarian Bureau, 1930-1931; Editor of 
Canadian Communist newspaper Canadian Hungarian Worker 
and Secretary, Canadian National Hungarian Bureau, 1931- 
1932; District Secretary Hungarian Bureau, Ohio, 1932; Asso- 
ciate Editor, Communist Hungarian daily The Uj Elore, Cleve- 
land, Ohio, 1982; Organizer Party Hungarian School, Cleve- 
land, 1932; assigned New York District Language Department 


———— 
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of Party, 1932-1933; Party Section Organizer, Section 18, New 
York City. 1933-1936; District Organizer, State of West Vir- 
ginia, 1936-1940; attended Party National Training School, 
1941; National Hungarian Bureau Secretary, 1941-1942, 1945; 
served in U.S. Army, 1942-1945; assigned to reorganization of 
New York Party and functioned as Building Trades Section 
Organizer and Director, Chelsea Region, 1946-1947; taught 
Party training classes in Jefferson School Building, 1946-1948 ; 
lectured in Jefferson School, 1947; Secretary, New York State 
Review Commission, 1947-19. Party’s National Re- 
view Commission, 1948-1950; 

MARY STALCUP MARKWARD* &) Party 
1943-1949; Northeast Washington, D. C., Club Press Director, 
1943-1944: Chairman Party club, 1944; Membership Director, 
District of Columbia Party. 1944-1945; member, Maryland- 
Washington District Committee, 1945-1948; Treasurer, Com- 
munist Party of Washington. D. C., 1944-1949; member, Dis- 
trict Board of Maryland-Washington Party, 1946-1948; mem- 
ber, Washington, D. C., City Committee, 1948-1949; attended 
Jefferson School, 1944. 

FRANK STRAUS, MEYER, Member, Communist Party, 
Great Britain, 1931-1934; member various leading Committees 
of British Party, 1932; Secretary, Student Bureau, British 
Party, 1932; member, National Committee British Young 
Communist League, 1932; member, London District Commit- 
tee of British Party, 1932; associated with Central Committee, 
British Party, 1932; transferred to Communist Party of U.S., 


1945; assigned by Party to work in Canada, 1934; assigned by 
Party as Secretary, Youth Section, American League Against 
Fascism and War, Chicago, Til, 1934-1935; member, Illinois- 
Indiana District Bureau, Young Communist League, 1934- 
1935; Educational Director and member Chicago South Side 
Section Committee, 1935-1937 ; Education Director of Party’s 
Illinois-Indiana District, 1938-1941; District Membership Di- 
rector and Organizational 
vii] 

Secretary, 1941-1942; United States Army, 1942-1943; at- 
tended Party’s National Committee meetings and national 
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conventions, 1936-1940; participating variously as Chairman 
and Secretary of National Convention Educational Commis- 
sions; taught at Jefferson School, 1944-1945; during Party 
membership has written a number of articles as a Marxist- 
Leninist authority which were published in official Party or- 
gans; left the Communist Party in 1945; graduated, Newark 
Academy, 1925; studied Princeton University, 1926-1927; 
graduated Oxford University, 1932; graduate work, London 
School of Economics, 1932-1934; graduate work, University of 
Chicago, 1934-1937. 

DEWEY CLYDE PRICE,* ™ Party member, 1949-1953; 
member, West Virginia Party State Bureau, 1951-1953; visited 
Jefferson School on Party business, 1951 and 1952. 

HERBERT ROMERSTEIN, Party member, 1947-1949; 
assigned Party mass work in other organizations; attended Jef- 
ferson School, 1947, 1949; expelled from Party, 1949. 


RESPONDENT’S WITNESSES 


ROBERT S. COHEN, A. B., Wesleyan University, 1943; 
M. S., 1943, Ph. D., 1948, Yale University; employed by 
Columbia University Division of Research, 1945-1946; fellow- 
ship National Research Council, 1946-1948; Fellowship 
American Council of Learned Societies, 1948-1949; instructor 
of philosophy, Yale University, and assistant professor of phy- 
sical science at Wesleyan, 1949-1951; assistant professor of 
physics and philosophy Wesleyan University, 1951-1954; not 
a member of the Communist Party or in any way connected 
with respondent. 

WILLIAM E. DuBOIS, A. B., Fisk University, 1888; A. B., 
Harvard College, 1890; M. A., 1890 and Ph. D., 1895, Harvard 
College; holds various honorary degrees; taught in about 23 
universities and colleges including many renowned universities 
in the United States; taught a course on Africa at respondent 
in 1953. 

BROADUS MITCHELL, A. B., University of South Caro- 
lina, 1913; Ph. D., Johns Hopkins University, 1918; taught 


©) eWitnexses who, during their membership in the Party, supplied infor- 
mation to the Federal Bureau of Investigation. 
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economics at Johns Hopkins University, 1919-1939, and sub- 
sequently at Occidental College in Los Angeles, New York 
University, Washington Square College, and for the last seven 
years at Rutgers University ; 
Citi] 

served as a visiting lecturer at Howard University, Trinity Col- 
lege, N. C., West Virginia University, New York University, 
and several others; not a member of the Communist Party or 
in any way connected with respondent. 

HOWARD BRILLINGER SELSAM, Director, Jefferson 
School, 1944 to present; member Board of Trustees of Jefferson 
School, 1946 to present; Director, School for Democracy, 1941- 
1943: identified as a Party member and as present at Party 
meetings of various types including those relating to disciplin- 
ary cases at respondent; functioned in Party’s educational ap- 
paratus in capacity parallel to Meyer, though in different Dis- 
tricts; A. B. degree, Franklin Marshall College, 1924; M. A., 
1928, Ph. D.. 1930, Columbia University; taught in Adult Edu- 
cation Division and Seth Low J unior College, Columbia Uni- 

and assistant professor, Brook- 
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Herserr BrowNELL, JE., ArTrorNEY GENERAL OF THE UNITED 
STATES, PETITIONER 
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Jerrerson SCHOOL oF SOCIAL SCIENCE, RESPONDENT 


ORDER OF THE BOARD 


Having this day issued its Report in which, after a hearing 
under subsection (a) of section 13 of the 

Subversive Activities Control Act of 1950, as amended, the 
Board finds that the Jefferson School of Social Science, respond- 
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ent herein, is @ Communist-front organization under the pro- 
visions of the said Act, it is 
Ordered that the Jefferson School of Social Science shall 
register aS & Communist-front organization pursuant to the 
said Act. 
By the Board: 
[SEAL OF THE BOARD] (S) Tomas J. HERBERT, 
Chairman. 
(S) Harry P. Cain, 
Member. 
(S) Davy J. CoppaIRE, 
Member. 
(S) Kararyn McHALe, 
Member. 


WasHINcTON, D.C.. June 30. 1955. 
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